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ANIMAL CONTROL ORDINANCE
(As amended June 10, 2015)

SECTION A.

Barking Dogs
1. No person or owner having custody of any dog kept within the
legal town limits of Oakland shall allow such a dog to
unnecessarily annoy or disturb any person by continued or repeated
barking or making bothersome loud or unusual noise.
2. Any person who observes or hears a violation of this ordinance
may file a complaint with the Oakland Police Department. The
provisions of this ordinance may be enforced by Oakland’s Animal
Control Office or any Police Officer appointed by the Town o f
Oakland. A written notice may be given to the owner or keeper of
the dog responsible for the disturbance.
3. Therefore, if the disturbance or annoyance continues after
written notice is given; such owner or keeper shall be subject to a
penalty found in Section B, paragraph 3.

SECTION B.

Control of Animal Waste
1. No person shall fail to immediately remove and lawfully dispose
o f any feces left on any property by a dog owned by, entrusted to,
or the responsibility of such person or under his/her control in any
area located within the Town of Oakland. This regulation shall not
apply to a dog/owner when on the property owned exclusively by
the owner.
2. Enforcement as follows : Any person who observes a violation
o f this ordinance may file a complaint with the Oakland Police
Department. The provisions of this ordinance may be enforced by
Oakland’s Animal Control Officer or any Police Officer appointed
by the Town of Oakland.
3. Upon complaint before the District Court any person found
violating any provisions of this ordinance shall be guilty of a civil
violation and punishable by a fine of $50.00 for the first offense
and $100.00 for each subsequent offense. All fines so assessed by
the Court shall be recovered to use by the Town of Oakland. Court
proceedings may be waived by payment o f such penalty to the
Town o f Oakland prior to any scheduled hearing before District
Court.

Automobile Graveyard and Junkyard Ordinance
Section 1. Purpose
The purpose of this ordinance is to provide adequate controls to ensure that
automobile graveyards, automobile recycling businesses andjunkyards do
not have a deleterious impact on the Town’s health, safety, general welfare
and property values.
Section 2, Authority
This ordinance is enacted pursuant to Title 30-A, Section 3001 and Section
3751-55 ofthe Maine Revised Statutes Annotated as amended.
Section3. Applicability
This ordinance shall apply to all automobile graveyards, automobile
recycling businesses andjunkyards as defined in Title 30-A M.R.S.A.
Section 3752 and as further defined in Appendix A to this ordinance, which
is incorporated herein by reference, whether located on private or
commercial property. This ordinance shall not apply to the temporary
storage, as defined in Appendix A, of motor vehicles that are wrecked or
dismantled and awaiting repair.
Section 4, Permits Required
Unless otherwise provided by the Council, the Code Enforcement Officer
shall be required to administer this ordinance. As provided for in this
section, the Town Council shall issue all permits according to the
requirements set forth below.
4.1

No person or entity may establish, operate or maintain an automobile
graveyard, automobile recycling businesses or junkyard without first
obtaining a nontransferable permit from the Town Council.

4.2

All permits, whether new or renewals shall be issued annually.
Permits shall become effective October 1st and expire September 30th
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of each year. An annual fee of $50 will be charged for new or
renewal permits. New permits issued during the year shall expire on
September 30th and must be renewed for the next year.
4.3

Prior to approval of any permit, new or renewal, the CEO shall
inspect the site to insure compliance with this Ordinance and State
automobile graveyards, automobile recycling businesses andjunkyard
laws.

4.4

For all proposed permits, the Town shall schedule a Public Hearing.
A notice of said Hearing shall be sent to the Town Council and all
abutting property owners, posted at the Town Office and the Public
Library and published in the local newspaper at least 7 and not more
than 14 days before said Hearing. The cost of posting and publishing
said notice shall be paid by the applicant.

4.5

For all permit applications for a new automobile graveyard or
automobile recycling business, the town shall give notice to the
automobile dealer licensing section of the Department of the Secretary
of State, Bureau of Motor Vehicles by mailing such notice between 7
and 14 days before the hearing.

4.6

Any permit granted with restrictions or conditions shall clearly state
those conditions or restrictions on or attached to the permit.

4.7

The denial of any permit shall be in writing and shall set forth the
reasons for the denial.

Section 5 Right. Title and Interest
No permit will be issued for an automobile graveyard, automobile recycling
business orjunkyard unless there is proof of ownership, a sales/lease
agreement, or an authorization letter that the land (site) may be used for that
particular type of operation.
5.1

All proof of ownership (copy of deed), lease agreement, or letter of
agreement shall be on file at the Town Office at all times. All lease
agreements and letters of agreements must show the number of years
that the site may be used for that particular operation and must be
notarized.
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5.2

A person or entity may file an application for a permit on a site that
already has a permit if the permit holder has a sales agreement with
the person or entity seeking the permit. The permit may be granted
but will only become valid when the transaction has been completed.

Section 6, Submission Requirements
Applications for permit renewals shall be submitted by October 1st of each
year. If found to be incomplete, the CEO shall immediately notify the
permit holder that the required information must be submitted prior to
the Public Hearing date. If there are no changes to the ownership, size or
nature of the existing automobile graveyard, automobile recycling business
or junkyard facility, an applicant for a renewal permit does not need to
submit the information as further described in this section, except as
otherwise specified by the Town Council.
6.1

For new permit applicants, or for existing facilities which are
proposed to be changed or expanded beyond the original permitted
area, a completed application must be submitted at least 7 days prior
to the required Public Hearing to provide the public an opportunity for
review. All such applications shall contain the following information:

6.2

The property owner’s name and address and the name and address of
the person or entity who will operate the site.

6.3

A site plan drawn to a scale not to exceed 1” = 100’, on which is
shown:
a. the boundary lines of the property
b. soils information from Kennebec County Soil Conservation
Service.
c. the location of any and all gravel aquifer recharge area(s) as
mapped by the Maine Geological Survey, or a licensed geologist
d. the location of all wells within three hundred (300) ft. of where
cars orjunk will be placed
e. the location of any residences, schools, churches, playgrounds or
parks within five hundred (500) feet of the area where cars orjunk
will be placed
f. the location of any water bodies on the property or within two
hundred (200) feet of the property lines.
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g. the boundaries of the 100-year flood plain, if applicable
h. the location and name or route number of all roads within one
thousand (1000) feet of the site
i. yard access roads
j. designated area for storage of vehicles, vehicle parts and any and
all other items associated with this facility
This site plan does not need to be an engineered drawing.
6.4

A written plan must also be submitted describing how all
fluids/special wastes will be stored and eventually disposed of.
Estimates of quantities and schedules for removal and disposal must
be included along with agreements with haulers. Storage and disposal
ofbatteries and tires must also be addressed in this written plan.

6.5

Copies of all other permits and licenses held by the operator at this
facility.

6.6

No permit will be issued for an automobile graveyard, automobile
recycling business orjunkyard to a person or entity seeking a new site
or buying an existing site until all revoked permits and all violation
and enforcement action have been corrected. This would include not
only local violations, but also any violations of State/Federal laws
regardless of where committed.

6.7

Any person or entity submitting false or misleading information on an
automobile graveyard, automobile recycling business orjunkyard site
permit application will be subject to revocation of the permit after a
public hearing or a penalty of one thousand ($1,000) dollars or both if
the Council finds that the misleading or false information was critical
to granting of the permit.

Section 7, Performance Standards
The following standards are required of all automobile graveyards and
junkyards, whether established and permitted before February 27, 1991 or
thereafter. The performance standards for automobile recycling businesses
will be as provided for in State Faw, Title 30-A, Section 3755-A.
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7.1

The site of the automobile graveyard orjunkyard must be enclosed by
a visual screen at least six (6) feet in height and built in accordance
with D.O.T. rules as authorized by Title 30-A, Section 3755 of State
law (See Appendix B).

7.2

No vehicles orjunk shall be dismantled or stored over a sand and
gravel aquifer or aquifer recharge area as mapped by the Maine
Geological Survey or by a licensed geologist unless such vehicles are
dismantled or stored in a contained structure having an impermeable,
leak-proof floor.

7.3

No vehicles orjunk shall be dismantled or stored within the 100-year
flood plain.

7.4

Upon receiving a motor vehicle which will not be repaired, the battery
shall be removed and the engine lubricant, transmission fluid, brake
fluid and engine coolant shall be drained into watertight, covered
containers and shall be recycled or disposed of according to all
applicable Federal and State laws, rules, and regulations. No
discharge of any fluids from any motor vehicle shall be permitted into
or onto the ground.

7.5

To reduce noise, all dismantling of motor vehicles shall take place
after 7:00 am and before 6:00 pm Mondays through Saturdays.

The following additional performance standards shall apply to all
automobile graveyards, automobile recycling businesses and junkyards as
follows:
1.

Any graveyard, recycling business or junkyard that was created
after February 27, 1991.

2.

Any proposed expansion to an existing site which is beyond the
limits shown on the original site plan approved at the time the
graveyard, recycling business or junkyard was first permitted
prior to February 27, 1991.

3.

Any graveyard, recycling business or junkyard that has been in
existence but never permitted.
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7.6

No vehicle or junk shall be dismantled or stored within three hundred
(300) feet of any water body or inland wetland, regardless of size.
Also man-made water bodies shall not be filled in or drained without
proper DEP permits.

7.7

No vehicles or junk shall be stored within three hundred (300) feet
from the property line of any school, church, public playground,
public park or cemetery or within ordinary view from the public
facility.

7.8 No vehicles orjunk shall be dismantled or stored within three hundred
(300) feet of a well that serves as a public or private water supply
unless such well serves the business or the owner or operator’s
abutting residence.
7.9

No vehicles, junk or parts of other items shall be stored closer than
one (100) feet of any property line.

7.10 No automobile graveyard, automobile recycling business or
junkyard shall be permitted within 500 feet of any residential or
commercial building, unless such buildings are the property of the
owner of the automobile graveyard, automobile recycling business or
junkyard. This sub section shall apply and become enforceable on all
new permits issued after February 14, 2001.
Section 8, Permit Denials. Revocations. Clean Up
Any automobile graveyard, automobile recycling businesses permit
application which is not approved at the time of review, has six (6) months
from the expiration date to become re-licensed. Any permit issued after six
(6) months from the expiration date of the previous permit shall comply with
all requirements for new site approvals. In other words, the site will lose its
grandfathered status and be considered as a new permit site. This will also
apply to any permits revoked during the year.
8.1

Any existing automobile graveyard, automobile recycling
businesses/junkyard not issued a permit because of a lack of any
application or an incomplete application must clean up the site within
six (6) months of the date of expiration of the last permit issued.
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8.2

In addition to its other enforcement options, the Town may revoke any
permit when, after notice and hearing, it is shown that the operator or
owner is not in compliance with the conditions of the permit or the
requirements of this ordinance.

8.3.

Any automobile graveyard, automobile recycling businesses/junkyard
that has either been denied a license or has had a license revoked shall
have six (6) months to clean up the site of said automobile
graveyard/junkyard. If applicable, the property owner, if different
from the applicant will be held responsible for clean up.

8.4

If necessary, the town may pursue clean-up activities as provided
for in Title 30-A, Section 3758 as amended.

Section 9, Enforcement and Penalties
The Code Enforcement Officer (CEO) shall enforce this ordinance. If
the CEO finds a violation of this ordinance, the CEO shall notify in writing
the person responsible for it, specifying the nature of the violation, ordering
whatever action may be necessary to correct it and giving that person not
more than 30 calendar days to make the correction. A copy of the notice
shall be given to the municipal officers.
If the violation is not corrected as ordered by the CEO, the CEO may
initiate any and all actions and proceedings, legal or equitable, that may be
necessary or appropriate to enforce this ordinance. The CEO may grant one
extension of not more than 180 calendar days to the time allowed by him for
correction of the violation if he determines, based upon all relevant
circumstances, that the person responsible for the violation cannot
reasonably be expected to make the correction with the time allowed due to
personal physical disability or financial hardship or seasonal weather
conditions.
Any person who violates this ordinance shall be penalized in
accordance with Title 30A MRSA S4452, including, without limitation, a
penalty of $100 to $2500 per day for a specific violation, injunctive relief
and reasonable attorney fees, expert witness fees and costs.
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SectionlO. Effective Date
This ordinance became effective as of February 27, 1991 and may be
amended by the Town Council in accordance with Town requirements for
amending ordinances. It was amended on February 14, 2001, and August
25,2004.
Section 11. Appeals
Any and all appeals under this Ordinance may be taken within 30 days of the
decision to the Superior Court in accordance with the Maine Rules of Civil
Procedure.
Section 12, Severability and Conflict
In the event that any provision of this ordinance is ruled to be invalid, the
remaining provisions shall continue in full force and effect. In the event that
any provision of this ordinance is found to be less restrictive than State law,
the requirements of State law shall govern.
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APPENDIX A

DEFINITIONS

1. Automobile graveyard. “Automobile graveyard” means a yard, field
or other outdoor area used to store 3 or more unregistered or
uninspected motor vehicles, as defined in Title29-A section 101,
subsection 42, or parts of the vehicles. “Automobile graveyard”
includes an area used for automobile dismantling, salvage and
recycling operations.
A. “Automobile graveyard” does not include:
(1) An area used for temporary storage of vehicles or
vehicle parts by an establishment or place of business
that is primarily engaged in doing vehicle repair work
to make repairs to render a motor vehicle serviceable.
In order for a vehicle’s storage to be considered
temporary, it must be removed from the site within
180 calendar days of its receipt;
(2) An area used by an automobile hobbyist to store,
organize, restore or display antique autos, antique
motorcycles, classic vehicles, horseless carriages,
reconstructed vehicles, street rods or parts of these
vehicles as these vehicles are defined in Title 29-A,
section 101 as long as the hobbyist’s activities comply
with all applicable federal and state statutes and rules
and municipal ordinances, other than ordinances that
are more restrictive than this subsection regarding the
storage of vehicles or vehicle parts that are collected
by a hobbyist. For the purposes of this subparagraph,
an automobile hobbyist is a person who is not
primarily engaged in the business of selling any of
those vehicles or parts from those vehicles;
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(3) An area used for the parking or storage of vehicles,
vehicle parts or equipment intended for use by a
municipality, quasi-municipal entity or state or federal
agency;
(4) An area used for the storage of operational farm
tractors and related farm equipment, log skidders,
logging tractors or other vehicles exempted from
registration under Title 29-A, chapter 5;
(5) An area used for the parking or storage of vehicles or
equipment being offered for sale by a dealer,
equipment dealer, trailer dealer or vehicle auction
business as defined in Title 29-A, section 851;
(6) An area used for the storage of vehicles by an
establishment or place of business that is primarily
engaged in business as a new vehicle dealer as defined
in Title 29-A, section 851;
(7) An area used for temporary storage of vehicles by an
establishment or place of business that is primarily
engaged in business as an insurance salvage pool. In
order for a vehicle’s storage to be considered
temporary under this subparagraph, the vehicle must
be removed from the site within 180 days of receipt of
title by the business; or
(8) An area used for the parking or storage of operational
commercial motor vehicles, special equipment or
special mobile equipment as defined in Title 29-A,
section 101 that is temporarily out of service but is
expected to be used by the vehicle or equipment
owner or by an operator designated by the owner.
This subsection does not exempt an area used for the
parking or storage of equipment or vehicles that are
not operational while stored or parked in the area.
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Junkyard: “Junkyard” as used in this chapter shall mean a yard, field or
other area used as a place of storage for:
a.
b.
c.

Discarded, worn-out or junked plumbing, heating supplies,
household appliances and furniture;
Discarded, scrap andjunked lumber;
Old or scrap copper, brass, rope, rags, batteries, paper trash,
rubber debris, waste and all scrap iron, steel and other scrap
ferrous or nonferrous material; and,

1-A. Automobile recycling business. “Automobile recycling business”
means the business premises of a dealer or a recycler licensed under Title
29-A, sections 851 to 1112 who purchases or acquires salvage vehicles for
the purpose of reselling the vehicles or component parts of the vehicles or
rebuilding or repairing salvage vehicles for the purpose of resale or for
selling the basic materials in the salvage vehicles, as long as 80% of the
business premises specified in the site plan in section 3755-A, subsection 1,
paragraph C is used for automobile recycling operations.
A. “Automobile recycling business” does not include:
(1) Financial institutions as defined in Title 9-B, section 131,
subsections 17 and 17-A;
(2) Insurance companies licensed to do business in the State;
(3) New vehicle dealers, as defined in Title 29-A, section 851,
licensed to do business in the State; or
(4) That portion of the business premises that is used for
temporary storage of vehicles by an establishment or place
of business that is primarily engaged in business as an
insurance salvage pool. In order for a vehicle’s storage to
be considered temporary under this subparagraph, the
vehicle must be removed from the site within 180 days of
receipt of title by the business.
Temporary Storage: The term “temporary storage” as used in this ordinance
shall mean storage for not more than 90 consecutive days, unless the repair
is awaiting an insurance settlement, in which case storage may exceed 90
consecutive days provided the owner of the motor vehicle produces written
proof satisfactory to the Town that the insurance claim is pending and active.
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APPENDIX B
General
Screening may be accomplished by natural or man-made objects, plantings
or properly constructed fences, any of which must completely screen the
junkyard from ordinary view from any portion of any highway within the
prescribed distances throughout the entire calendar year. All screening must
be located outside of the highway right-of-way limits.
Natural or man-made objects may be interpreted to be:
1. Hills, gullys, or embankments. Such man-made objects must be
constructed to blend with the landscape with loaming and seeding or
other treatment as may be necessary to establish a natural appearance.
2. Buildings or other installations.
3. Combinations ofabove.
Plantings
Trees, shrubs, or other vegetation of sufficient height, density and depth of
planting or growth to completely screen the junkyard from ordinary view
from any highway within the prescribed distance throughout the entire
calendar year may be used for screening.
Fences
Fences shall be so located and of sufficient height to completely screen the
junkyard from ordinary view from any highway within the prescribed
distances. Although the minimum height of any fence is stated to be six
feet, it must be emphasized that height must be sufficient to accomplish the
complete screening from ordinary view. All fences shall be well constructed
and maintained. Only sound undamaged material, uniform in appearance,
and erected in a workmanlike manner will be acceptable.
Suggested Materials
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Posts: Wood - Sound, round or square, preferably cedar, hackmatack,
spruce, or fir. Preservative treatment with creosote oil or cuprinol is
suggested. 4” x 4” minimum (square) or 4” minimum diameter (round).
Metal - Steel pipe or structural section steel either galvanized or base coat
painted with red lead or other rust inhibitive paint.
All posts to extend a minimum of 4 feet below ground level and to be set
plumb. Recommended post spacing 8’ to 12’. End and comer posts to be
diagonal braced to nearest adjacent post.
Stringers: Minimum 2 x 4 - Spruce or Fir - Sound and free of excessive or
weakening knots, and relatively free from warp or wain, preferably treated
with creosote or cuprinol after cutting to length. Solidly spike to wood posts
or bolted to metal posts. Three stringers for 6 or 8 foot height of fence, 4
stringers for 10 or 12 foot height. Over 12 foot height would require a
special design.
Steel pipe or structural section stringers may be used. These should be
either galvanized or base coat painted with red lead or other rust inhibitive
paint.
Facing Materials
Facing material may be wood, composite, sheet metal or plastic. Although
new material will not be a requirement, bent, damaged, poor quality, scrap,
discarded, mixed or conglomerate materials will not be acceptable.
Suggested materials would be sound, new or used boards; exterior grade
hardboard or plywood; corrugated steel, aluminum, or plastic.
It is suggested that all fastenings be galvanized nails, spikes, bolts, clamps,
etc., and that all wood materials be treated with either a creosote oil base
stain or cuprinol (with color additive) to preserve and prolong the life of the
fence and to present a uniformity of appearance.
Since wind damage is a problem with any fence, bracing may be required
and certainly would be essential on any fence over 8 feet in height. In board
fence construction, relief of wind pressure may be achieved by placing the
boarding alternatively on outside and inside of stringers with the spacing to
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be such that edges overlap enough to present a solid appearance and
effectively screen thejunkyard from ordinary view.
Ordinances/Automobile graveyard andjunkyard ordinance
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Oakland Board of Appeals
Section 1. Establishment
There is hereby created the Oakland Board of Appeals pursuant to Title 30 MRSA
Section 2411.
Section 2. Appointment
2.1 Members of the Board of Appeals shall be appointed by the Municipal Officers
who shall determine their compensation, and be sworn by the Municipal Clerk or
other person authorized to administer oaths.
2.2 The Board shall consist alternate members of five (5) members and
two (2) alternate members.
2.3 The term of each member shall be three (3) years, except the initial appointments
which shall be for one, two, or three years, with alternate members appointed for three
years.
2.4 When there is a permanent vacancy, the Municipal Officers shall appoint a person
to serve for the unexpired term. A vacancy shall occur upon the resignation or death
of any member, or when a member fails to attend four (4) consecutive regular
meetings, or when a member ceases to be a voting resident of the town. The Board
may recommend to the Municipal Officers disapprove the recommendation. The
Municipal Officers may remove members of the Board of Appeals by majority vote,
for cause, after notice and hearing.
2.5 A Municipal Officer or any member of their immediate family may not serve as a
member or alternate members of the Board of Appeals
Section 3. Organization, Rules and Procedures
3.1 The Board shall elect a Chairperson and a Vice Chairperson from among its
regular Members. A secretary may be from members of the Board, or an appointed
secretary, or the Code Enforcement Officer. The term of all offices shall be for one
(1) year with eligibility for re-election.
3.2 when a member is unable to act because of conflict of interest, physical
incapacity, lateness or absence, the Chairperson shall designate an alternate as a
voting member for that relevant portion of the meeting.
3.3 Any question of whether a particular issue involves a conflict "of interest
sufficient to disqualify a member from voting thereon shall be decided by a majority
vote of the members, except the member who is being challenged.

3.4 An alternate member may attend all meetings of the board and participate in its'
proceedings, but may vote. only when he has been designated by the Chairperson to
sit for a member.
3.5 The Appeals board shall hold at least one regular meeting a month as established
by vote of the Board members. The Chairperson may waive a regular meeting if there
is no business to conduct. If the date should fall on a holiday, the board members may
select a different date for that month.
3.6 No meeting of the Board shall be held without a quorum consisting of three (3)
members or alternate members authorized to vote. No action shall be taken by the
board without at least three (3) concurring votes on the issue before the Board.
3.7 On matters to come before the Board, the Board of Appeals shall be empowered
to hear:
1. Issues that require an interpretation of an ordinance. The Board shall act in
a purely appellate capacity and shall be bound in its deliberations by the
Findings of Fact made by the Planning Board or the Code Enforcement
Officer. Should an error by the Planning Board be uncovered, the appeal shall
be returned to the Planning Board with recommendations for a further review
to correct the error; and
2. Variances, which shall not be granted unless the applicant demonstrates an
undue hardship as defined in 30 MRSA Section 4963; and
3. Issues of Set Back Approval pursuant to the Letter of Intent Ordinance.

3.8 Setback Variance of up to 20% may be granted for structures providing the
following criteria is met:
1. The need for the variance is due to the unique circumstances of the
property; and

2. The granting of the variance will not alter the essential character of the
locality or substantially reduce or impair the use of abutting property; and
3. The need for a variance is not the result of action taken by the applicant or a
prior owner; and
4. No other feasible alternative is available; and

5. Disabled persons shall not need a variance to secure access or egress from a
building. This access or egress shall include railing, wall or roof systems
necessary for the safety and effectiveness of the structure.

Section 4. Duties and Powers

4.1 The Board of Appeals shall adopt bylaws governing the Board functions.
4.2 The Board of Appeals shall adopt rules and procedures for transaction of business
and the Secretary, along with the Code Enforcement Officer, shall keep a record of its'
resolutions, transactions, correspondence, findings, and determinations.
4.3 The Board of Appeals shall file all bylaws, rules and procedures and subsequent
revisions with the Municipal Clerk. Copies shall be provided to the Municipal
Officers for their information.
4.4 The Board of Appeals shall perform such duties and exercise such powers as are
provided by Oakland Ordinances and the laws of the State of Maine.
4.5 The Board of Appeals may obtain goods and services necessary to its' proper
function within the limits of appropriations made for the purpose.

Section 5. Savings Provision
The creation of the board of Appeals shall not nullify or affect in any way, any actions
taken by a prior Board of Appeals.
Section 6. Severability Clause
Should any section or provision of this Ordinance be declared by the courts to be
invalid, such decision shall not invalidate any other section or provision of this
Ordinance. The effective date of this Ordinance is March 12, 1986, Revisions(s) to
this Ordinance dated July 27, 1988, June 24, 1992 and February 9, 2016.
Section 7. Amendments
This Ordinance may be amended by a majority vote of the Town Council.
Amendments may be initiated by the Town Council, a majority vote of the Planning
Board, or written petition by a number of votes cast in the municipality in the last
gubernatorial election.

CONTROL OF PUBLIC AREAS ORDINANCE
as amended September 27, 2006
as amended August 26, 2009
as amended October 27, 2010
as amended January 25, 2012
SECTION A. Public Landing
1. No person(s) or vehicle(s) shall be within the area of the Public Boat
Landing from dusk to dawn, except those authorized by the Town
Manager, Sexton, Police Chief, or Fire Chief. The Public Boat Landing
shall be defined as a section of Lot 194 on tax Map 14. Swimming in the
area designated as the Public Landing is prohibited at all times.
2. There shall be NO snowmobile(s) or all-terrain vehicle(s) on the
playground area or swim area except for those authorized by the Town
Manager, his designee or to assist emergency personnel or police
department.
3. Dogs will be allowed at the public landing only to be loaded into or
unloaded from a boat.
4. Feeding waterfowl is not allowed.
SECTION B. Sexton’s Garage Area
1. No person(s) or vehicle(s) shall be within the area from dusk to dawn,
unless authorized by the Town Manager, Sexton, Police Chief, or Fire
Chief. This area shall be defined as Map 14 Lot 195.
2. No dogs will be allowed at the Sexton’s Garage Area at any time.
SECTION C. Fairfield Street Playground
1. No person(s) shall be on the playground property from dusk to dawn
unless authorized by the Town Manager, Sexton, Police Chief or Fire
Chief. No vehicle(s) shall be parked on this property at anytime. This
property is the former site of the Town Garage and is further identified as
Map 15 Lot 47.
2. No dogs shall be allowed at the Fairfield Street Playground at any time.
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SECTION D. Public Swim Area
1. No person(s) or vehicle(s) shall be within the area of the Public
Swim area from dusk to dawn except those authorized by the Town
Manager, Sexton, Police Chief, or Fire Chief. This Public Swim Area is
located on a section of Lot 194 of Tax Map 14. Use of the public swim
area is for Oakland residents only. The docking, launching or use of any
boat within the designated swim area is
prohibited.
2. No dogs will be allowed at the public swim area at any time.
3. Feeding waterfowl is not allowed.
SECTION E. Pleasant Point Park
1. No person(s) or vehicle(s) shall be within the area of the Pleasant Point
Park area from dusk to dawn, except those authorized by the Town
Manager, Sexton, Police Chief, or Fire Chief. This Public Park Area is
located on Lot 54 of Tax Map 32. Use of Pleasant Point Park is for
Oakland residents only. The docking, launching or use of any boat within
the designated swim area is prohibited.
2. There shall be NO hunting within the Pleasant Point park area.
3. There shall be NO vehicles, snowmobile(s) or all-terrain vehicle(s) on
the playing fields or beyond the lower entrance gate except for those
authorized by the Town Manager, his designee or to assist emergency
personnel or police department.
4. No dogs will be allowed at the Pleasant Point Park, ball field or grass
areas, except dogs may be walked in a designated area that has been posted
with signs as a “dog walking area” by the Town of Oakland.
5. Dogs will be allowed at the Pleasant Point Park carry in landing only to
be loaded into or unloaded from a boat.
6. Feeding waterfowl is not allowed.
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SECTION F.

Messalonskee Stream Trail Area
1. No person shall be within the area of the Messalonskee Stream Trail
from dusk to dawn, except those authorized by the Town Manager,
Police Chief, Fire Chief, Recreation Director or their designee.
2. The operation of snowmobiles, all-terrain vehicles (ATV),
automobiles, trucks or any other motorized vehicle is prohibited within
the Messalonskee Stream Trail Area, except for emergency or
maintenance purposes authorized by the Town Manager, Police Chief,
Fire Chief, Recreation Director or Public Works Director.

3. Handicap access (wheelchairs, motorized scooters or other ambulatory
aids) shall be authorized access to the Messalonskee Stream Trail Area
from the KMD parking area only.
4. No camping, smoking, outdoor fires including the use of propane
stoves, lanterns or heaters, possession or use of alcoholic beverages
shall be authorized in the Messalonskee Stream Trail Area.
5. The Messalonskee Stream Trail Area shall be posted as a Drug Free
Safe Zone in accordance with Title 30 -A M.R.S.A., section 3253.
SECTION G.

Carry-In Boat Launch - Municipal Garage
1. No person(s) or vehicles(s) shall be within the area from dusk to dawn,
unless authorized by the Town Manager, Public Works Director,
Police Chief or the Fire Chief. This area shall be defined as Map 16
Lot 12.

SECTION H.

Enforcement
1. It shall be the responsibility of the Oakland Police Department to
enforce the provisions of this ordinance. Violations of any section of this
ordinance shall be subject to a fine of not less than $ 50.00 and not more
than $ 75.00 for each violation. All fines collected for violations of this
ordinance will accrue to the Town of Oakland General Fund.

Data/ordinance/ControlofPublicAreas012512
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TOWN OF OAKLAND
Disbursement Warrant Ordinance

Authority
This ordinance has been adopted in accordance with Title 30-A,
Section 5603 of the Me. Revised Statutes Annotated, and the Oakland Town
Charter.
Purpose
This ordinance has been enacted to facilitate the payment of warrants
for employee wages and benefits, and to provide a policy for approval of all
other disbursement warrants.
Disbursement Procedures
1.

The Treasurer is authorized to release payment for any and all
employee wages and benefits upon the approval of any such
warrant by any one Council member.

2.

The Treasurer is authorized to release payment on all other
disbursement warrants approved at any regular or Special
Town
Council Meeting or Council Workshop session provided
public is duly notified of all such meetings and that such
the
warrant is approved by a majority of those Town
present.
Councilors
3.

(3) Town
4.

In the absence of any Council meeting the Treasurer may also
disburse payments when a warrant has been separately
reviewed and subscribed to by a minimum of three
Council members.
Any warrant approved as provided for above shall be available
for public inspection at all times during regular office

hours.
Effective Date
This ordinance shall become effective on April 24, 1996.
data/ord/disburse

As Amended September 25, 1991
DISCHARGE OF FIREARMS
SECTION A. Fire Arms
For the purpose of protection of persons and property:
1. The discharge of firearms within one mile ofM emorial Hall is hereby
prohibited, except on or within a properly supervised rifle or pistol range.
2. Any person found guilty of a violation of this ordinance shall upon conviction
be subject to a fine of not more than $25.00 for each said offense to be recovered
for the use of the Town.
SECTIONB. Concealed Weapon Permits
1. The Oakland Chief ofPolice or the person acting as Chief in his/her absence
shall be the issuing authority for Concealed Weapons Permits, under M.R.S.A.
Title 25, Chapter 252.
2. The application fee for a Concealed Weapon Permit and renewal shall be as
specified by State law.

data/ord/discfire

CONSUMER FIREWORKS ORDINANCE

The ordinance governs the discharge and possession of Fireworks in the Town of Oakland, Maine.
Other restrictions in regard to the use and sale of fireworks shall be governed by current Maine law
(Title 8 M.R.S.A. Section 223-A and as amended).

Section A. Requirements
Fireworks are only permitted on property owned by the individuals igniting the fireworks; or with
specific written permission from the owner of the property. Fireworks are not permitted on any
property owned and controlled by the town of Oakland, the State of Maine or any other public entity.
Fireworks shall not be ignited within 50 feet of an adjacent property. Fireworks shall not be ignited
with-in a one mile radius of Memorial Hall.
Fireworks shall not be ignited by any person under the influence of alcohol or drugs. Any fireworks user
found to be impaired by the consumption of alcohol and/or use of drugs shall be in violation of this
ordinance.
Fireworks are not to be ignited under any conditions if the posted fire danger is greater than a Class 2.
The use of fireworks is strictly prohibited on Class 3, 4, and 5 fire danger days or at times when a red flag
fire warning has been issued by the State of Maine Forest Service (Phone: 800-750-9777 or website
www.maine.gov/doc/mfs/fpd/pages/Maine Wildfires.htm
An individual who ignites fireworks is responsible for any property damage caused by the fireworks.
All firework users are required to have a means of fire extinguishment readily accessible; including, but
not limited to a garden hose or a fire extinguisher.
Section B: Permissable Dates
Fireworks may be discharged as follows:
July 4th - 9:00 AM to July 5th 12:30 AM
December 31st 9 AM to Jan 1st 12:30 AM
January 1st - 9:00 AM to 5:00 PM
June 28thto July 3 - 9:00 AM to 9:00 PM
July 5thto July 11th - 9:00 AM to 9:00 PM

Section C: Special Permits
A resident property owner (renter may provide owner's signed permit application) may obtain a special
permit at the town office during regular office hours to ignite fireworks on weekends (Friday - 5:00 pm
to Sunday - 5:00PM) as allowed by State law. Permits are issued for special non - recurring one day
events and are limited to no more than a 4 hour time block.
Section D: Violations and Enforcement
Failure to comply with any provision of this ordinance shall result in:
1. First Offense: written warning
2. Second Offense: $200 fine
3. Additional Offenses: $400 fine
All fines shall be paid to the Town of Oakland and deposited into the general fund account.

OAKLAND TOWN OFFICE
Code Enforcement Office
PO Box 187
Oakland, ME 04963
207-465-7357
Fax 207-465-9118

TOWN OF OAKLAND
FIREWORKS PERMIT
Date of Application:

_

Name of Property Owner:
Address of Property:

_

Date for Permitting:

_

Hours for Permitting:

_

Reason for Permit:

_

List of Restrictions:

In addition to Title 8 M.R.S.A. Section 223-A and as amended.

•
•
•
•
•
•
•

Fireworks are only permitted on owner's property.
Fireworks shall not be ignited within 50 feet of adjacent property.
Fireworks shall not be ignited within one (1) mile of Memorial Flail.
Fireworks shall not be ignited by any person under the influence of alcohol or drugs.
The use of fireworks is not permitted by person(s) under the age of 21.
Fireworks shall not be ignited if Class 3, 4, or 5 fire danger.
Applicant is responsible for property damage and cost of Fire Department response.
Property owner shall provide means of fire extinguishment.

I agree and understand the above restrictions.
Property owner - Signature

APPROVED (Unless fire conditions change)

Authorized Signature:
Permit valid the

cc: Applicant
Town Office
Police Department
Fire Department

Date:
day of

, 20

, between the hours of

thru

FLOODPLAIN MANAGEMENT ORDINANCE
FOR THE
TOWN OF OAKLAND, MAINE

ENACTED: February 23, 2011
Date
EFFECTIVE: February 23, 2011
Date
CERTIFIED BY:____________________
Signature
CERTIFIED BY: JANICE E. PORTER
Print Name
Town Clerk
Title

60.3(d)
Prepared by SPO/jpp
12/27/2010

Affix Seal

Town of Oakland
FLOODPLAIN MANAGEMENT ORDINANCE
CONTENTS

ARTICLE

PAGE

I.

PURPOSE AND ESTABLISHMENT....................................................................................... 2

II.

PERMIT REQUIRED...................................................................................................................2

III.

APPLICATION FOR PE R M IT .................................................................................................. 2

IV.

APPLICATION FEE AND EXPERT'S F E E .............................................................................4

V.

REVIEW STANDARDS FOR FLOOD HAZARD DEVELOPMENT PERMIT
APPLICATIONS........................................................................................................................... 4

VI.

DEVELOPMENT STANDARDS.............................................................................................. 6

VII.

CERTIFICATE OF COM PLIANCE........................................................................................10

VIII.

REVIEW OF SUBDIVISIONS AND DEVELOPMENT PROPOSALS............................11

IX.

APPEALS AND VARIANCES.................................................................................................11

X.

ENFORCEMENT AND PEN A LTIES.....................................................................................13

XI.

VALIDITY AND SEVERABILITY.........................................................................................14

XII.

CONFLICT WITH OTHER ORDINANCES..........................................................................14

XIII.

DEFINITIONS............................................................................................................................. 14

XIV.

ABROGATION...........................................................................................................................19

60.3 (d) Rev 4/09
(prepared 12/27/2010 by SPO/jpp)
Oakland Floodplain Ordinance

1

A R T IC L E I - PU R PO SE AND ESTA B LISH M EN T
Certain areas of the Town of Oakland, Maine are subject to periodic flooding, causing serious damages to
properties within these areas. Relief is available in the form of flood insurance as authorized by the
National Flood Insurance Act of 1968.
Therefore, the Town of Oakland, Maine has chosen to become a participating community in the National
Flood Insurance Program, and agrees to comply with the requirements of the National Flood Insurance
Act of 1968 (P.L. 90-488, as amended) as delineated in this Floodplain Management Ordinance.
It is the intent of the Town of Oakland, Maine to require the recognition and evaluation of flood hazards
in all official actions relating to land use in the floodplain areas having special flood hazards.
The Town of Oakland has the legal authority to adopt land use and control measures to reduce future flood
losses pursuant to Title 30-A MRSA, Sections 3001-3007, 4352, 4401-4407, and Title 38 MRSA, Section
440.
The National Flood Insurance Program, established in the aforesaid Act, provides that areas of the Town
of Oakland having a special flood hazard be identified by the Federal Emergency Management Agency
and that floodplain management measures be applied in such flood hazard areas. This Ordinance
establishes a Flood Hazard Development Permit system and review procedure for development activities
in the designated flood hazard areas of the Town of Oakland, Maine.
The areas of special flood hazard, Zones A and AE for the Town of Oakland, Kennebec County, Maine,
identified by the Federal Emergency Management Agency in a report entitled “Flood Insurance
Study - Kennebec County” dated June 16, 2011 with accompanying “Flood Insurance Rate Map” dated
June 16, 2011 with panels:
135, 145, 155, 158, 161, 162, 163, 164
derived from the county wide digital flood insurance rate map entitled “Digital Flood Insurance Rate Map,
Kennebec County,” are hereby adopted by reference and declared to be a part of this Ordinance.

ARTICLE II - PERMIT REQUIRED
Before any construction or other development (as defined in Article XIII), including the placement of
manufactured homes, begins within any areas of special flood hazard established in Article I, a Flood
Hazard Development Permit shall be obtained from the Code Enforcement Officer. This permit shall be
in addition to any other permits which may be required pursuant to the codes and ordinances of the Town
of Oakland, Maine.

ARTICLE III - APPLICATION FOR PERMIT
The application for a Flood Hazard Development Permit shall be submitted to the Code Enforcement
Officer and shall include:
A.

The name, address and phone number of the applicant, owner, and contractor;

B.

An address and a map indicating the location of the construction site;
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C.

A site plan showing location of existing and/or proposed development, including but not limited to
structures, sewage disposal facilities, water supply facilities, areas to be cut and filled, and lot
dimensions;

D.

A statement of the intended use of the structure and/or development;

E.

A statement of the cost of the development including all materials and labor;

F.

A statement as to the type of sewage system proposed;

G.

Specification of dimensions of the proposed structure and/or development;

[Items H-K.2 apply only to new construction and substantial improvements.]
H.

The elevation in relation to the National Geodetic Vertical Datum (NGVD), North American Vertical
Datum (NAVD) or to a locally established datum in Zone A only, of the:
1.

base flood at the proposed site of all new or substantially improved structures, which is
determined:
a.

in Zones AE, from data contained in the "Flood Insurance Study- Kennebec County," as
described in Article I; or,

b.

in Zone A:
(1) from any base flood elevation data from federal, state, or other technical sources (such
as FEM A’s Quick-2 model, FEMA 265/July 1995), including information obtained
pursuant to Article VI.K. and VELD.;
(2) from the contour elevation extrapolated from a best fit analysis of the floodplain
boundary when overlaid onto a USGS Quadrangle Map or other topographic map
prepared by a Professional Land Surveyor or registered professional engineer, if the
floodplain boundary has a significant correlation to the elevation contour line(s); or, in
the absence o f all other data,
(3) to be the elevation of the ground at the intersection of the floodplain boundary and a line
perpendicular to the shoreline which passes along the ground through the site o f the
proposed building.

2.

highest and lowest grades at the site adjacent to the walls of the proposed building;

3.

lowest floor, including basement; and whether or not such structures contain a basement; and,

4.

level, in the case of non-residential structures only, to which the structure will be floodproofed;

I.

A description o f an elevation reference point established on the site o f all developments for which
elevation standards apply as required in Article VI;

J.

A written certification by a Professional Land Surveyor, registered professional engineer or architect,
that the base flood elevation and grade elevations shown on the application are accurate;
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K.

L.

The following certifications as required in Article VI by a registered professional engineer or
architect:
1.

a Floodproofing Certificate (FEMA Form 81-65, 03/09, as amended), to verify that the
floodproofing methods for any non-residential structures will meet the floodproofing criteria of
Article III.H.4.; Article VI.G.; and other applicable standards in Article VI;

2.

a Hydraulic Openings Certificate to verify that engineered hydraulic openings in foundation walls
will meet the standards of Article VI.L.2.a.;

3.

a certified statement that bridges will meet the standards of Article VI.M.;

4.

a certified statement that containment walls will meet the standards of Article VI.N.;

A description of the extent to which any water course will be altered or relocated as a result of the
proposed development; and,

M. A statement of construction plans describing in detail how each applicable development standard in
Article VI will be met.

ARTICLE IV - APPLICATION FEE AND EXPERT'S FEE
A non-refundable application fee of $25 for all minor development and $50 for all new construction or
substantial improvements shall be paid to the Town Clerk, or his/her designee, and a copy of a receipt for
the same shall accompany the application.
An additional fee may be charged if the Code Enforcement Officer and/or Board of Appeals needs the
assistance of a professional engineer or other expert. The expert's fee shall be paid in full by the applicant
within 10 days after the town submits a bill to the applicant. Failure to pay the bill shall constitute a
violation of the ordinance and be grounds for the issuance of a stop work order. An expert shall not be
hired by the municipality at the expense of an applicant until the applicant has either consented to such
hiring in writing or been given an opportunity to be heard on the subject. An applicant who is dissatisfied
with a decision to hire expert assistance may appeal that decision to the Board of Appeals.

ARTICLE V - REVIEW STANDARDS FOR FLOOD HAZARD DEVELOPMENT PERMIT
APPLICATIONS
The Code Enforcement Officer shall:
A. Review all applications for the Flood Hazard Development Permit to assure that proposed
developments are reasonably safe from flooding and to determine that all pertinent requirements of
Article VI (Development Standards) have been, or will be met;
B.

Utilize, in the review of all Flood Hazard Development Permit applications:
1.

the base flood and floodway data contained in the "Flood Insurance Study - Kennebec County,
Maine," as described in Article I;

2.

in special flood hazard areas where base flood elevation and floodway data are not provided, the
Code Enforcement Officer shall obtain, review and reasonably utilize any base flood elevation
and floodway data from federal, state, or other technical sources, including information obtained
pursuant to Article III.H.1.b.; Article VI.K.; and Article VIII.D., in order to administer Article VI
of this Ordinance; and,
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3.

when the community establishes a base flood elevation in a Zone A by methods outlined in
Article IILH.Lb., the community shall submit that data to the Maine Floodplain Management
Program in the State Planning Office.

C.

Make interpretations of the location of boundaries of special flood hazard areas shown on the maps
described in Article I of this Ordinance;

D.

In the review of Flood Hazard Development Permit applications, determine that all necessary permits
have been obtained from those federal, state, and local government agencies from which prior
approval is required by federal or state law, including but not limited to Section 404 of the Federal
W ater Pollution Control Act Amendments of 1972, 33 U.S.C. 1344;

E.

Notify adjacent municipalities, the Department of Environmental Protection, and the Maine
Floodplain Management Program in the State Planning Office prior to any alteration or relocation of a
water course and submit copies of such notifications to the Federal Emergency Management Agency;

F.

If the application satisfies the requirements of this Ordinance, approve the issuance of one of the
following Flood Hazard Development Permits based on the type of development:
1.

A two part Flood Hazard Development Permit for elevated structures. Part I shall authorize the
applicant to build a structure to and including the first horizontal floor only above the base flood
level. At that time the applicant shall provide the Code Enforcement Officer with an Elevation
Certificate completed by a Professional Land Surveyor, registered professional engineer or
architect based on the Part I permit construction , “as built”, for verifying compliance with the
elevation requirements of Article VI, paragraphs F, G, or H. Following review of the Elevation
Certificate data, which shall take place within 72 hours of receipt of the application, the Code
Enforcement Officer shall issue Part II of the Flood Hazard Development Permit. Part II shall
authorize the applicant to complete the construction project; or,

2.

A Flood Hazard Development Permit for Floodproofing of Non-Residential Structures that are
new construction or substantially improved non-residential structures that are not being elevated
but that meet the floodproofing standards of Article VI.G.1.a.,b., and c. The application for this
permit shall include a Floodproofing Certificate signed by a registered professional engineer or
architect; or,

3.

A Flood Hazard Development Permit for Minor Development for all development that is not new
construction or a substantial improvement, such as repairs, maintenance, renovations, or
additions, whose value is less than 50% of the market value of the structure. Minor development
also includes, but is not limited to: accessory structures as provided for in Article V IJ., mining,
dredging, filling, grading, paving, excavation, drilling operations, storage of equipment or
materials, deposition or extraction of materials, public or private sewage disposal systems or
water supply facilities that do not involve structures; and non-structural projects such as bridges,
dams, towers, fencing, pipelines, wharves and piers.

G. Maintain, as a permanent record, copies of all Flood Hazard Development Permit Applications,
corresponding Permits issued, and data relevant thereto, including reports of the Board of Appeals on
variances granted under the provisions of Article IX of this Ordinance, and copies of Elevation
Certificates, Floodproofing Certificates, Certificates of Compliance and certifications of design
standards required under the provisions of Articles III, VI, and VII of this Ordinance.
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A R T IC L E V I - D EV ELO PM EN T STANDARDS
All developments in areas of special flood hazard shall meet the following applicable standards:
A. All Development - All development shall:
1.

be designed or modified and adequately anchored to prevent flotation (excluding piers and
docks), collapse or lateral movement of the development resulting from hydrodynamic and
hydrostatic loads, including the effects of buoyancy;

2.

use construction materials that are resistant to flood damage;

3.

use construction methods and practices that will minimize flood damage; and,

4.

use electrical, heating, ventilation, plumbing, and air conditioning equipment, and other service
facilities that are designed and/or located so as to prevent water from entering or accumulating
within the components during flooding conditions.

B.

Water Supply - All new and replacement water supply systems shall be designed to minimize or
eliminate infiltration of flood waters into the systems.

C.

Sanitary Sewage Systems - All new and replacement sanitary sewage systems shall be designed
and located to minimize or eliminate infiltration of flood waters into the system and discharges from
the system into flood waters.

D.

On Site Waste Disposal Systems - On site waste disposal systems shall be located and constructed
to avoid impairment to them or contamination from them during floods.

E.

Watercourse Carrying Capacity - All development associated with altered or relocated portions of
a watercourse shall be constructed and maintained in such a manner that no reduction occurs in the
flood carrying capacity of the watercourse.

F.

Residential - New construction or substantial improvement of any residential structure located
within:
1.

Zones AE shall have the lowest floor (including basement) elevated to at least one foot above the
base flood elevation.

2.

Zone A shall have the lowest floor (including basement) elevated to at least one foot above the
base flood elevation utilizing information obtained pursuant to Article nI.H.Lb.; Article V.B; or
Article VIII.D.

G. Non Residential - New construction or substantial improvement of any non-residential structure
located within:
1.

Zones AE shall have the lowest floor (including basement) elevated to at least one foot above the
base flood elevation, or together with attendant utility and sanitary facilities shall:
a.

be floodproofed to at least one foot above the base flood elevation so that below that
elevation the structure is watertight with walls substantially impermeable to the passage of
water;
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2.

b.

have structural components capable of resisting hydrostatic and hydrodynamic loads and the
effects of buoyancy; and,

c.

be certified by a registered professional engineer or architect that the floodproofing design
and methods of construction are in accordance with accepted standards of practice for
meeting the provisions of this section. Such certification shall be provided with the
application for a Flood Hazard Development Permit, as required by Article ELK. and shall
include a record of the elevation above mean sea level to which the structure is floodproofed.

Zone A shall have the lowest floor (including basement) elevated to at least one foot above the
base flood elevation utilizing information obtained pursuant to Article III.H.Lb.; Article V.B; or
Article VIII.D., or
a.

H.

together with attendant utility and sanitary facilities meet the floodproofing standards of
Article VI.G.1.

Manufactured Homes - New or substantially improved manufactured homes located within:
1.

Zones AE shall:
a.

be elevated such that the lowest floor (including basement) of the manufactured home is at
least one foot above the base flood elevation;

b.

be on a permanent foundation, which may be poured masonry slab or foundation walls, with
hydraulic openings, or may be reinforced piers or block supports, any of which support the
manufactured home so that no weight is supported by its wheels and axles; and,

c.

be securely anchored to an adequately anchored foundation system to resist flotation,
collapse, or lateral movement. Methods of anchoring may include, but are not limited to:
(1) over-the-top ties anchored to the ground at the four corners of the manufactured home,
plus two additional ties per side at intermediate points (manufactured homes less than
50 feet long require one additional tie per side); or by,
(2) frame ties at each corner of the home, plus five additional ties along each side at
intermediate points (manufactured homes less than 50 feet long require four additional
ties per side).
(3) all components of the anchoring system described in Article VI.H.1.c.(1)&(2) shall be
capable of carrying a force of 4800 pounds.

2.

Zone A shall:
a.

be elevated on a permanent foundation, as described in Article VI.H.1.b., such that the
lowest floor (including basement) of the manufactured home is at least one foot above the
base flood elevation utilizing information obtained pursuant to Article III.H.1.b.; Article
V.B; or Article VIII.D.; and

b.

meet the anchoring requirements of Article VI.H.1.c.
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I.

Recreational Vehicles - Recreational Vehicles located within:
1.

J.

K.

Zones A and AE shall either:
a.

be on the site for fewer than 180 consecutive days,

b.

be fully licensed and ready for highway use. A recreational vehicle is ready for highway use
if it is on its wheels or jacking system, is attached to the site only by quick disconnect type
utilities and security devices, and has no permanently attached additions; or,

c.

be permitted in accordance with the elevation and anchoring requirements for "manufactured
homes" in Article VI.H.1.

Accessory Structures - Accessory Structures, as defined in Article XIII, located within Zones AE
and A, shall be exempt from the elevation criteria required in Article VI.F. & G. above, if all other
requirements of Article VI and all the following requirements are met. Accessory Structures shall:
1.

be 500 square feet or less and have a value less than $3000;

2.

have unfinished interiors and not be used for human habitation;

3.

have hydraulic openings, as specified in Article VI.L.2., in at least two different walls of the
accessory structure;

4.

be located outside the floodway;

5.

when possible be constructed and placed on the building site so as to offer the minimum
resistance to the flow of floodwaters and be placed further from the source of flooding than is the
primary structure; and,

6.

have only ground fault interrupt electrical outlets. The electric service disconnect shall be
located above the base flood elevation and when possible outside the Special Flood Hazard Area.

Floodways 1.

In Zones AE riverine areas, encroachments, including fill, new construction, substantial
improvement, and other development shall not be permitted within a regulatory floodway which
is designated on the community's "Flood Insurance Rate Map" unless a technical evaluation
certified by a registered professional engineer is provided demonstrating that such encroachments
will not result in any increase in flood levels within the community during the occurrence of the
base flood discharge.

2.

In Zones AE and A riverine areas for which no regulatory floodway is designated,
encroachments, including fill, new construction, substantial improvement, and other
development shall not be permitted in the floodway as determined in Article VI.K.3. unless a
technical evaluation certified by a registered professional engineer is provided demonstrating that
the cumulative effect of the proposed development, when combined with all other existing
development and anticipated development:
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a.

b.

will not increase the water surface elevation of the base flood more than one foot at any
point within the community; and,
is consistent with the technical criteria contained in Chapter 5 entitled "Hydraulic Analyses,"
F lo o d In su ra n ce S tu d y - G uidelines a n d Specifications f o r Stu d y C ontractors, (FEMA 37/

January 1995, as amended).
3.

L.

In Zones AE and A riverine areas for which no regulatory floodway is designated, the regulatory
floodway is determined to be the channel of the river or other water course and the adjacent land
areas to a distance of one-half the width of the floodplain as measured from the normal high
water mark to the upland limit of the floodplain.

Enclosed Areas Below the Lowest Floor - New construction or substantial improvement of any
structure in Zones AE and A that meets the development standards of Article VI, including the
elevation requirements of Article VI, paragraphs F, G, or H and is elevated on posts, columns, piers,
piles, "stilts," or crawlspaces may be enclosed below the base flood elevation requirements provided
all the following criteria are met or exceeded:
1.

Enclosed areas are not "basements" as defined in Article XIII;

2.

Enclosed areas shall be designed to automatically equalize hydrostatic flood forces on exterior
walls by allowing for the entry and exit of flood water. Designs for meeting this requirement
must either:
a.

be engineered and certified by a registered professional engineer or architect; or,

b.

meet or exceed the following minimum criteria:
(1) a minimum of two openings having a total net area of not less than one square inch for
every square foot of the enclosed area;
(2) the bottom of all openings shall be below the base flood elevation and no higher than
one foot above the lowest grade; and,
(3) openings may be equipped with screens, louvers, valves, or other coverings or devices
provided that they permit the entry and exit of flood waters automatically without any
external influence or control such as human intervention, including the use of electrical
and other non-automatic mechanical means;

3.

The enclosed area shall not be used for human habitation; and,

4.

The enclosed areas are usable solely for building access, parking of vehicles, or storage.

M. Bridges - New construction or substantial improvement of any bridge in Zones AE and A shall be
designed such that:
1.

when possible, the lowest horizontal member (excluding the pilings, or columns) is elevated to at
least one foot above the base flood elevation; and
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2.

N.

a registered professional engineer shall certify that:
a.

the structural design and methods of construction shall meet the elevation requirements of
this section and the floodway standards of Article VI.K.; and

b.

the foundation and superstructure attached thereto are designed to resist flotation, collapse
and lateral movement due to the effects of wind and water loads acting simultaneously on all
structural components. W ater loading values used shall be those associated with the base
flood.

Containment Walls - New construction or substantial improvement of any containment wall located
within:
1.

Zones AE and A shall:
a.

have the containment wall elevated to at least one foot above the base flood elevation;

b.

have structural components capable of resisting hydrostatic and hydrodynamic loads and the
effects of buoyancy; and,

c.

be certified by a registered professional engineer or architect that the design and methods of
construction are in accordance with accepted standards of practice for meeting the provisions
of this section. Such certification shall be provided with the application for a Flood Hazard
Development Permit, as required by Article ELK.

O. Wharves, Piers and Docks - New construction or substantial improvement of wharves, piers, and
docks are permitted in Zones AE and A, in and over water and seaward of the mean high tide if the
following requirements are met:
1.

wharves, piers, and docks shall comply with all applicable local, state, and federal regulations;
and

2.

for commercial wharves, piers, and docks, a registered professional engineer shall develop or
review the structural design, specifications, and plans for the construction.

ARTICLE VII - CERTIFICATE OF COMPLIANCE
No land in a special flood hazard area shall be occupied or used and no structure which is constructed or
substantially improved shall be occupied until a Certificate of Compliance is issued by the Code
Enforcement Officer subject to the following provisions:
A. For New Construction or Substantial Improvement of any elevated structure the applicant shall
submit to the Code Enforcement Officer, an Elevation Certificate completed by a Professional Land
Surveyor, registered professional engineer, or architect, for compliance with Article VI, paragraphs F,
G, or H.
B.

The applicant shall submit written notification to the Code Enforcement Officer that the development
is complete and complies with the provisions of this ordinance.
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C.

Within 10 working days, the Code Enforcement Officer shall:
1.

review the Elevation Certificate and the applicant’s written notification; and,

2.

upon determination that the development conforms with the provisions of this ordinance, shall
issue a Certificate of Compliance.

ARTICLE VIII - REVIEW OF SUBDIVISION AND DEVELOPMENT PROPOSALS
The Code Enforcement Officer shall, when reviewing subdivisions and other proposed developments that
require review under other federal law, state law or local ordinances or regulations and all projects on 5 or
more disturbed acres, or in the case of manufactured home parks divided into two or more lots, assure
that:
A. All such proposals are consistent with the need to minimize flood damage.
B.

All public utilities and facilities, such as sewer, gas, electrical and water systems are located and
constructed to minimize or eliminate flood damages.

C.

Adequate drainage is provided so as to reduce exposure to flood hazards.

D.

All proposals include base flood elevations, flood boundaries, and, in a riverine floodplain, floodway
data. These determinations shall be based on engineering practices recognized by the Federal
Emergency Management Agency.

E.

Any proposed development plan must include a condition of plan approval requiring that structures
on any lot in the development having any portion of its land within a Special Flood Hazard Area, are
to be constructed in accordance with Article VI of this ordinance. Such requirement will be included
in any deed, lease, purchase and sale agreement, or document transferring or expressing an intent to
transfer any interest in real estate or structure, including but not limited to a time-share interest. The
condition shall clearly articulate that the municipality may enforce any violation of the construction
requirement and that fact shall also be included in the deed or any other document previously
described. The construction requirement shall also be clearly stated on any map, plat, or plan to be
signed by the Code Enforcement Officer or local reviewing authority as part of the approval process.

ARTICLE IX - APPEALS AND VARIANCES
The Board of Appeals of the Town of Oakland may, upon written application of an aggrieved party, hear
and decide appeals where it is alleged that there is an error in any order, requirement, decision, or
determination made by, or failure to act by, the Code Enforcement Officer or Planning Board in the
administration or enforcement of the provisions of this Ordinance.
The Board of Appeals may grant a variance from the requirements of this Ordinance consistent with state
law and the following criteria:
A. Variances shall not be granted within any designated regulatory floodway if any increase in flood
levels during the base flood discharge would result.
B.

Variances shall be granted only upon:
1.

a showing of good and sufficient cause; and,

Oakland Floodplain Ordinance

11

2.

a determination that should a flood comparable to the base flood occur, the granting of a variance
will not result in increased flood heights, additional threats to public safety, public expense, or
create nuisances, cause fraud or victimization of the public or conflict with existing local laws or
ordinances; and,

3.

a showing that the issuance of the variance will not conflict with other state, federal or local laws
or ordinances; and,

4.

a determination that failure to grant the variance would result in "undue hardship," which in this
sub-section means:
a.

that the land in question cannot yield a reasonable return unless a variance is granted; and,

b.

that the need for a variance is due to the unique circumstances of the property and not to the
general conditions in the neighborhood; and,

c.

that the granting of a variance will not alter the essential character of the locality; and,

d.

that the hardship is not the result of action taken by the applicant or a prior owner.

C.

Variances shall only be issued upon a determination that the variance is the minimum necessary,
considering the flood hazard, to afford relief, and the Board of Appeals may impose such conditions
to a variance as it deems necessary.

D.

Variances may be issued for new construction, substantial improvements, or other development for
the conduct of a functionally dependent use provided that:

E.

F.

1.

other criteria of Article IX and Article VI.K. are met; and,

2.

the structure or other development is protected by methods that minimize flood damages during
the base flood and create no additional threats to public safety.

Variances may be issued for the repair, reconstruction, rehabilitation, or restoration of Historic
Structures upon the determination that:
1.

the development meets the criteria of Article IX, paragraphs A. through D. above; and,

2.

the proposed repair, reconstruction, rehabilitation, or restoration will not preclude the structure’s
continued designation as a Historic Structure and the variance is the minimum necessary to
preserve the historic character and design of the structure.

Any applicant who meets the criteria of Article IX, paragraphs A. through E. shall be notified by the
Board of Appeals in writing over the signature of the Chairman of the Board of Appeals that:
1.

the issuance of a variance to construct a structure below the base flood level will result in greatly
increased premium rates for flood insurance up to amounts as high as $25 per $100 of insurance
coverage;

2.

such construction below the base flood level increases risks to life and property; and,
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3.

G.

the applicant agrees in writing that the applicant is fully aware of all the risks inherent in the use
of land subject to flooding, assumes those risks and agrees to indemnify and defend the
municipality against any claims filed against it that are related to the applicant's decision to use
land located in a floodplain and that the applicant individually releases the municipality from any
claims the applicant may have against the municipality that are related to the use o f land located
in a floodplain.

Appeal Procedure for Administrative and Variance Appeals
1.

An administrative or variance appeal may be taken to the Board of Appeals by an aggrieved party
within thirty days after receipt o f a written decision o f the Code Enforcement Officer or Planning
Board.

2.

Upon being notified of an appeal, the Code Enforcement Officer or Planning Board, as
appropriate, shall transmit to the Board o f Appeals all o f the papers constituting the record o f the
decision appealed from.

3.

The Board of Appeals shall hold a public hearing on the appeal within thirty-five days of its
receipt of an appeal request.

4.

The person filing the appeal shall have the burden of proof.

5.

The Board of Appeals shall decide all appeals within thirty-five days after the close of the
hearing, and shall issue a written decision on all appeals.

6.

The Board of Appeals shall submit to the Planning Board and Code Enforcement Officer a report
of all variance actions, including justification for the granting of the variance and an
authorization for the Code Enforcement Officer to issue a Flood Hazard Development Permit,
which includes any conditions to be attached to said permit.

7.

Any aggrieved party who participated as a party during the proceedings before the Board of
Appeals may take an appeal to Superior Court in accordance with State laws within forty-five
days from the date of any decision of the Board of Appeals.

ARTICLE X - ENFORCEMENT AND PENALTIES
A. It shall be the duty of the Code Enforcement Officer to enforce the provisions of this Ordinance
pursuant to Title 30-A MRSA § 4452.
B.

The penalties contained in Title 30-A MRSA § 4452 shall apply to any violation of this Ordinance.

C.

In addition to any other actions, the Code Enforcement Officer, upon determination that a violation
exists, may submit a declaration to the Administrator of the Federal Insurance Administration
requesting a denial of flood insurance. The valid declaration shall consist of;
1.

the name of the property owner and address or legal description of the property sufficient to
confirm its identity or location;

2.

a clear and unequivocal declaration that the property is in violation of a cited State or local law,
regulation, or ordinance;
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3.

a clear statement that the public body making the declaration has authority to do so and a citation
to that authority;

4.

evidence that the property owner has been provided notice of the violation and the prospective
denial of insurance; and,

5.

a clear statement that the declaration is being submitted pursuant to Section 1316 of the National
Flood Insurance Act of 1968, as amended.

ARTICLE XI - VALIDITY AND SEVERABILITY
If any section or provision of this Ordinance is declared by the courts to be invalid, such decision shall not
invalidate any other section or provision of this Ordinance.

ARTICLE XII - CONFLICT WITH OTHER ORDINANCES
This Ordinance shall not in any way impair or remove the necessity of compliance with any other
applicable rule, ordinance, regulation, bylaw, permit, or provision of law. Where this Ordinance imposes
a greater restriction upon the use of land, buildings, or structures, the provisions of this Ordinance shall
control.

ARTICLE XIII - DEFINITIONS
Unless specifically defined below, words and phrases used in this Ordinance shall have the same meaning
as they have at common law and to give this Ordinance its most reasonable application. Words used in
the present tense include the future, the singular number includes the plural, and the plural number
includes the singular. The word "may" is permissive; "shall" is mandatory and not discretionary.

Accessory Structure - means a small detached structure that is incidental and subordinate to the principal
structure.
Adjacent Grade - means the natural elevation of the ground surface prior to construction next to the
proposed walls of a structure.
Area of Special Flood Hazard - means the land in the floodplain having a one percent or greater chance
of flooding in any given year, as specifically identified in the Flood Insurance Study cited in Article I of
this Ordinance.
Base Flood - means the flood having a one percent chance of being equaled or exceeded in any given
year, commonly called the 100-year flood.
Basement - means any area of the building having its floor subgrade (below ground level) on all sides.
Building - see Structure.
Certificate of Compliance - A document signed by the Code Enforcement Officer stating that a structure
is in compliance with all of the provisions of this Ordinance.
Code Enforcement Officer - A person certified under Title 30-A MRSA, Section 4451 (including
exceptions in subsection 4451, paragraph 1) and employed by a municipality to enforce all applicable
comprehensive planning and land use laws and ordinances.
Oakland Floodplain Ordinance
14

Development - means any man made change to improved or unimproved real estate, including but not
limited to buildings or other structures, mining, dredging, filling, grading, paving, excavation, drilling
operations or storage of equipment or materials.
Elevated Building - means a non-basement building
a.

built, in the case of a building in Zones AE or A, to have the top of the elevated floor elevated above
the ground level by means of pilings, columns, post, piers, or "stilts;" and

b.

adequately anchored so as not to impair the structural integrity of the building during a flood of up to
one foot above the magnitude of the base flood.

In the case of Zones AE or A, Elevated Building also includes a building elevated by means of fill or
solid foundation perimeter walls with hydraulic openings sufficient to facilitate the unimpeded movement
of flood waters, as required in Article VI.L..

Elevation Certificate - An official form (FEMA Form 81-31, 03/09, as amended) that:
a.

is used to verify compliance with the floodplain management regulations of the National Flood
Insurance Program; and,

b.

is required for purchasing flood insurance.

Flood or Flooding - means:
a.

b.

A general and temporary condition of partial or complete inundation of normally dry land areas from:
1.

The overflow of inland or tidal waters.

2.

The unusual and rapid accumulation or runoff of surface waters from any source.

The collapse or subsidence of land along the shore of a lake or other body of water as a result of
erosion or undermining caused by waves or currents of water exceeding anticipated cyclical levels or
suddenly caused by an unusually high water level in a natural body of water, accompanied by a severe
storm, or by an unanticipated force of nature, such as flash flood or an abnormal tidal surge, or by
some similarly unusual and unforeseeable event which results in flooding as defined in paragraph a.1.
of this definition.

Flood Elevation Study - means an examination, evaluation and determination of flood hazards and, if
appropriate, corresponding water surface elevations.
Flood Insurance Rate Map (FIRM) - means an official map of a community, on which the Federal
Insurance Administrator has delineated both the special hazard areas and the risk premium zones
applicable to the community.
Flood Insurance Study - see Flood Elevation Study.
Floodplain or Flood-prone Area - means any land area susceptible to being inundated by water from any
source (see flooding).
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Floodplain Management - means the operation of an overall program of corrective and preventive
measures for reducing flood damage, including but not limited to emergency preparedness plans, flood
control works, and floodplain management regulations.
Floodplain Management Regulations - means zoning ordinances, subdivision regulations, building
codes, health regulations, special purpose ordinances (such as a floodplain ordinance, grading ordinance,
and erosion control ordinance) and other applications of police power. The term describes such state or
local regulations, in any combination thereof, which provide standards for the purpose of flood damage
prevention and reduction.
Floodproofing - means any combination of structural and non-structural additions, changes, or
adjustments to structures which reduce or eliminate flood damage to real estate or improved real property,
water and sanitary facilities, structures and contents.
Floodway - see Regulatory Floodway .
Floodway Encroachment Lines - mean the lines marking the limits of floodways on federal, state, and
local floodplain maps.
Freeboard - means a factor of safety usually expressed in feet above a flood level for purposes of
floodplain management. Freeboard tends to compensate for the many unknown factors, such as wave
action, bridge openings, and the hydrological effect of urbanization of the watershed, that could contribute
to flood heights greater than the height calculated for a selected size flood and floodway conditions.
Functionally Dependent Use - means a use which cannot perform its intended purpose unless it is
located or carried out in close proximity to water. The term includes only docking facilities, port facilities
that are necessary for the loading and unloading of cargo or passengers, and ship building and ship repair
facilities, but does not include long-term storage or related manufacturing facilities.
Historic Structure - means any structure that is:
a.

Listed individually in the National Register of Historic Places (a listing maintained by the Department
of Interior) or preliminarily determined by the Secretary of the Interior as meeting the requirements
for individual listing on the National Register;

b.

Certified or preliminarily determined by the Secretary of the Interior as contributing to the historical
significance of a registered historic district or a district preliminarily determined by the Secretary of
the Interior to qualify as a registered historic district;

c.

Individually listed on a state inventory of historic places in states with historic preservation programs
which have been approved by the Secretary of the Interior; or

d.

Individually listed on a local inventory of historic places in communities with historic preservation
programs that have been certified either:
1.

By an approved state program as determined by the Secretary of the Interior, or

2.

Directly by the Secretary of the Interior in states without approved programs.
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Locally Established Datum - means, for purposes of this ordinance, an elevation established for a
specific site to which all other elevations at the site are referenced. This elevation is generally not
referenced to the National Geodetic Vertical Datum (NGVD), North American Vertical Datum (NAVD)
or any other established datum and is used in areas where Mean Sea Level data is too far from a specific
site to be practically used.
Lowest Floor - means the lowest floor of the lowest enclosed area (including basement). An unfinished
or flood resistant enclosure, usable solely for parking of vehicles, building access or storage in an area
other than a basement area is not considered a building's lowest floor, provided that such enclosure is not
built so as to render the structure in violation of the applicable non-elevation design requirements
described in Article VI.L. of this ordinance.
Manufactured Home - means a structure, transportable in one or more sections, which is built on a
permanent chassis and is designed for use with or without a permanent foundation when connected to the
required utilities. For floodplain management purposes the term manufactured home also includes park
trailers, travel trailers, and other similar vehicles placed on a site for greater than 180 consecutive days.
Manufactured Home Park or Subdivision - means a parcel (or contiguous parcels) of land divided into
two or more manufactured home lots for rent or sale.
Mean Sea Level - means, for purposes of the National Flood Insurance Program, the National Geodetic
Vertical Datum (NGVD) of 1929, North American Vertical Datum (NAVD) or other datum, to which
base flood elevations shown on a community's Flood Insurance Rate Map are referenced.
Minor Development - means all development that is not new construction or a substantial improvement,
such as repairs, maintenance, renovations, or additions, whose value is less than 50% of the market value
of the structure. It also includes, but is not limited to: accessory structures as provided for in Article VI.J.,
mining, dredging, filling, grading, paving, excavation, drilling operations, storage of equipment or
materials, deposition or extraction of materials, public or private sewage disposal systems or water supply
facilities that do not involve structures; and non-structural projects such as bridges, dams, towers, fencing,
pipelines, wharves, and piers.
National Geodetic Vertical Datum (NGVD) - means the national vertical datum, whose standard was
established in 1929, which is used by the National Flood Insurance Program (NFIP). NGVD was based
upon mean sea level in 1929 and also has been called “ 1929 Mean Sea Level (MSL)”.
New Construction - means structures for which the "start of construction" commenced on or after the
effective date of the initial floodplain management regulations adopted by a community and includes any
subsequent improvements to such structures.
North American Vertical Datum (NAVD)- means the national datum whose standard was established in
1988, which is the new vertical datum used by the National Flood Insurance Program (NFIP) for all new
Flood Insurance Rate Maps. NAVD is based upon vertical datum used by other North American countries
such as Canada and Mexico and was established to replace NGVD because of constant movement of the
earths crust, glacial rebound, and subsidence and the increasing use of satellite technology.
100-year flood - see Base Flood .
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Recreational Vehicle - means a vehicle which is:
a.

built on a single chassis;

b.

400 square feet or less when measured at the largest horizontal projection, not including slideouts;

c.

designed to be self-propelled or permanently towable by a motor vehicle; and

d.

designed primarily not for use as a permanent dwelling but as temporary living quarters for
recreational, camping, travel, or seasonal use.

Regulatory Floodway a.

means the channel of a river or other water course and the adjacent land areas that must be reserved in
order to discharge the base flood without cumulatively increasing the water surface elevation more
than one foot, and

b.

when not designated on the community’s Flood Insurance Rate Map, it is considered to be the
channel of a river or other water course and the adjacent land areas to a distance of one-half the width
of the floodplain, as measured from the normal high water mark to the upland limit of the floodplain.

Riverine - means relating to, formed by, or resembling a river (including tributaries), stream, brook, etc.
Special Flood Hazard Area - see Area of Special Flood Hazard.
Start of Construction - means the date the building permit was issued, provided the actual start of
construction, repair, reconstruction, rehabilitation, addition, placement, substantial improvement or other
improvement was within 180 days of the permit date. The actual start means either the first placement of
permanent construction of a structure on a site, such as the pouring of slab or footings, the installation of
piles, the construction of columns, or any work beyond the stage of excavation; or the placement of a
manufactured home on a foundation. Permanent construction does not include land preparation, such as
clearing, grading and filling; nor does it include the installation of streets and/or walkways; nor does it
include excavation for basement, footings, piers, or foundations or the erection of temporary forms; nor
does it include the installation on the property of accessory buildings, such as garages or sheds not
occupied as dwelling units or not part of the main structure. For a substantial improvement, the actual
start of construction means the first alteration of any wall, ceiling, floor, or other structural part of a
building, or modification of any construction element, whether or not that alteration affects the external
dimensions of the building.
Structure - means, for floodplain management purposes, a walled and roofed building. A gas or liquid
storage tank that is principally above ground is also a structure.
Substantial Damage - means, damage of any origin sustained by a structure whereby the cost of restoring
the structure to its before damage condition would equal or exceed 50 percent of the market value of the
structure before the damage occurred.
Substantial Improvement - means any reconstruction, rehabilitation, addition, or other improvement of a
structure, the cost of which equals or exceeds 50 percent of the market value of the structure before the
start of construction of the improvement. This term includes structures which have incurred substantial
damage, regardless of the actual repair work performed. The term does not, however, include either:
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a.

Any project for improvement of a structure to correct existing violations of state or local health,
sanitary, or safety code specifications which have been identified by the local code enforcement
official and which are the minimum necessary to assure safe living conditions; or

b.

Any alteration of a Historic Structure, provided that the alteration will not preclude the structure's
continued designation as a historic structure, and a variance is obtained from the community’s Board
of Appeals.

Variance - means a grant of relief by a community from the terms of a floodplain management regulation.
Violation - means the failure of a structure or development to comply with a community's floodplain
management regulations.
ARTICLE XIV - ABROGATION
This ordinance repeals and replaces any municipal ordinance previously enacted to comply with the
National Flood Insurance Act of 1968 (p .L. 90-488, as amended).

60.3 (d) Rev. 4/09
Prepared by SPO/jpp
12/27/2010
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Holding Tank Ordinance
Be it enacted and ordained by the Councilmen of the Town of Oakland, Kennebec
County, and it is hereby enacted and ordained as follows:
SECTION 1

Purpose

The purpose of this Ordinance is to establish procedures for the use and
maintenance of holding tanks designed to receive waste water from residential or
commercial uses. It is hereby declared that the enactment of this Ordinance is necessary
for the protection, benefit, and preservation of the health, safety, and welfare of the
inhabitants of the Town of Oakland

Section 2

Definitions

Unless the context specifically and clearly indicates otherwise, the meaning of
terms used in this Ordinance shall be as follow:
Agent - Shall mean any person or persons officially designated by the Authority to act in
its behalf.
Approved Pumper - Shall mean a pumping contractor who is properly licensed with the
Department ofEnvironmental Protection.
Authority - Shall mean the Town Council of the Town of Oakland, Kennebec County,
Maine.
Holding Tank - Shall mean a closed, water-tight structure designed and used to receive
and store waste water or septic tank effluent. A holding tank does not discharge waste
water or septic tank effluent to surface or ground water or onto the surface of the ground.
Holding tanks are designed and constructed to facilitate ultimate disposal of waste water
at another site.
Improved Property - Shall mean any property within the municipality upon which there
is a structure intended for seasonal use or as a primary place of residence (year-round),
and from which structure waste water shall or may be discharged.
Municipality - shall mean the Town of Oakland, Kennebec County, Maine.
Owner - Shall mean any person vested with ownership, legal or equitable, sole or partial,
of any property located in the municipality.
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Person - Shall mean any individual, partnership, company, association, corporation, or
other group or entity.
Records - Shall mean all information pertinent to the holding tank, specifically the name
of the installer, the date of the installation, the individual components, the pumping
dates, the amount of wastewater pumped, the name of the pumper, and the notification
and records of any required or necessary maintenance of the owner's holding tank.
Waste Water - Shall mean any liquid waste containing animal or vegetable matter in
suspension or solution, of the water carried wastes from the discharge of water closets,
laundry tubs, washing machines, sinks, dishwashers, or other source of water carried
wastes ofhum an origin. This term specifically excludes industrial, hazardous, ortoxic
wastes and materials.

SECTION 3

Rights and Privileges Granted

The Authority is hereby authorized and empowered to undertake, within the
Municipality, the control of and methods of disposal ofholding tank waste water and the
collection and transportation thereof.

SECTION 4

Rules and Regulations

A All such rules and regulation adopted by the Authority shall be in conformance
with the provisions herein. All other ordinances of the Town of Oakland, and all
applicable rules and regulations of the administrative agencies of the State of
Maine.
B Holding tanks may be used for seasonal structures, either existing , or newly
constructed. Existing structures unable to install a replacement septic system may
install a holding tank.
C Holding tanks cannot be used for seasonal conversion or for new construction
of a principal place of residence.

SECTION 5

System Requirements

A Follow the normal process for a new or replacement septic system design as
required by the Maine State Plumbing Code and obtain a completed septic system
design plan. In the event a new or replacement septic system cannot be installed
submit a holding tank application from a State Licensed Site Evaluator, (see
Maine State Plumbing Code).
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B Obtain a holding tank permit from the Town of Oakland, and a renewal permit
each year thereafter. Site Evaluator plans must be submitted to the Code
Enforcement Office. The Local Plumbing Inspector or designee may issue a
permit if the plans meet the requirements of the Maine State Plumbing Code and
all other law, regulations and ordinances related to the proposed project.
C Submit the required review fee with the application.

SECTION 6

Renewal Permits

Improved properties having a legally permitted holding tank shall renew their
permit on a yearly basis. The expiration date of all permits will be the 28th ofFebruary.
Permit fees will not be pro-rated for tanks installed less than 12 months before the
February expiration date. Renewal permits will only be issued after the following
conditions have been met.
A Showing documentation from an approved pumping contractor that the
holding tank system has been pumped and serviced during the previous permit
year.
B Notify the Code Enforcement Office with the name of the approved pumping
contractor that will service the holding tank system for the upcoming year.
C The Code Enforcement Office has been given the opportunity to inspect the
holding tank system during the current year, and that the system complies with all
the requirements of this Ordinance.

SECTION 7

Collection and Transportation

The collection and transportation of all waste water from any improved property
utilizing a holding tank shall only be completed by an approved pumping contractor.
The Town's Code Enforcement Officer shall maintain a list of approved pumping
contractors.

SECTION 8

Duties of Owner ofH olding Tank Permit

The owner of an improved property that utilizes a holding tank agrees to conform
with the following conditions and other conditions that may be made to this Ordinance in
the future.
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A Maintain the holding tank in conformance with this and any other ordinance of
the Town of Oakland, the provisions of any applicable law, the rules of the
Authority, the State ofM aine Plumbing Code, and administrative agencies of the
State ofM aine.
B Notify the Office of Code Enforcement with the name of the authorized
pumper that will service the holding tank and the expected date of service.
C Permit only approved pumping contractors to collect, transport, and dispose of
the contents therein to a site approved by the Maine Department of
Environmental Protection
D Supply the Code Enforcement Office a yearly record of pumping and other
maintenance records performed on the holding tank prior to, and as a condition to
yearly renewal.
E Have a copy of the original holding tank permit referencing the owners deed
properly recorded at the Kennebec County Registry ofDeeds.

SECTION 9

Fees

The Oakland Town Council shall have the right and power to fix or alter the
holding tank permit fees (see fee schedule).

SECTION 10 Violations
Any person who violates any provision of this Ordinance shall be subject to the
penalties outlined in the Maine Revised Statutes Annotated Title 30-A Section 4452, plus
the cost of enforcement. All fines collected shall be returned to the Town of Oakland.

SECTION 11 Abatement ofNuisances
In addition to any other remedies provided in this Ordinances, any violation of
this Ordinance which may constitute a nuisance may, if necessary, be abated by the
Municipality under MRSA Title 3 0 - A Section 3428. At its descretion the Authority
may also seek enforcement of this ordinance under the provisions of MRSA Title 3 0 - A
Section 4452, as well as seeking appropriate equitable legal relief from a court of
competentjurisdiction.

4

SECTION 12 Repeal
All ordinances or resolutions, or parts of ordinances or resolutions, insofar as they
are inconsistent herewith, are hereby repealed.

SECTION 13 Severability
If any sentence, clause, section, or part of this ordinance is for any reason found
to be unconstitutional, illegal, or invalid, such unconstitutionality, illegality, or invalidity
shall not effect or impair any of the remaining provisions, sentences, clause, sections, or
parts of this ordinance.

SECTION 14 Effective Date
This Ordinance shall become effective on the date o fits adoption.

Enacted th is _______ Day o f ___________ , 1996
Oakland Town Council Members
____________________________________

Ralph Famham, Chairman

____________________________________

David Wooley

____________________________________

J. Hobart Pierce, Jr.

____________________________________

Robert Knowlton
Jane Sturk

Fee Schedule
Plan R eview ______________________ $15.00
Yearly Renewal Permit Fee ________ $25.00
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LETTER OF INTENT ORDINANCE
TOWN OF OAKLAND
Section 1. Purpose
The purpose of this ordinance is to ensure compliance with set back, plumbing, health and other
ordinances, regulations and State Law to protect the public health, safety and general welfare.
This Ordinance is in conformity with M.R.S.A Title 30, Section 1917.
Section 2, Letter oflntent
A Letter oflntent will be required to be filed, on forms provided, with the Code Enforcement
Officer, for the construction, erection, improvement, additions to, demolition of, or moving of a
building or structure at least seven (7) days prior to initiation of the work. This section refers to
all structures, additions, and improvements of a minimum cost, including labor (whether hired or
own supplied), or $1,500.00, to be expended in a twelve (12) month period. It is intended that
costs less than $1,500.00 which are undertaken in a twelve (12) month period shall not require
filing; however, when one or more projects of a cost exceeding $1,500.00 are undertaken in a
twelve (12) month period, the filing of a Letter oflntent is required. Filing is not required for
work that is considered normal maintenance, i.e., painting, reshingling roof, replacement of floor
covering with similar materials, or other items of repair which do not significantly alter the
character or expand or rearrange the existing perimeter or living space of a structure. A Letter of
Intent filing fee shall not be required for identical work for which a Land Use Permit or, a non
commercial/industrial Shoreland Zoning Permit has been obtained.
In filing the Letter oflntent the individual or corporation is certifying compliance with all
relevant Municipal, State, and Federal Ordinances and/or Regulations. In addition, the following
conditions will be adhered to by the individual or corporation:
A.

All structures designed for human occupancy or use and/or the principal structure
of the property (excluding accessory structures) shall be required to have running
water and adequate sewer facilities.
1. The principal structure is the structure in which the primary use of the lot is
conducted. In the case or two (2) or more principal structures/primary uses, the
strict interpretation of the ordinance shall apply.
2. An accessory structure is a structure of a nature customarily incidental or
subordinate to that of the principal structure or the primary use to which the
premises are devoted.

B.

All proposed multiple dwellings of three (3) or more units will require prior
approval of the Planning Board, and must comply as if the dwellings were located
in a subdivision.

C.

All applications for Installation ofElectric Service or Entrance/Installation of
Services of other Public Utilities, (Central Maine Power Company for #1190,
subsequent revisions thereof, or other utility service application form) shall be
accompanied by a valid plumbing permit (and other permits as required, e.g.
Letter oflntent, Land Use Permit, Planning Board Permit, etc.) Or statement
certifying that the structure for which the application is made does not require
plumbing under the Letter oflntent Ordinance of the Town of Oakland, Section
2.A., et seq., or other State Law, Rules and Regulations.

D.

All buildings, accessory structures or additions shall be located at least fifteen
(15) feet from property lines and Public Rights ofW ay. Existing buildings and
structures which do not conform to the fifteen (15) foot set back as of the
effective date of this ordinance are non conforming, and may be maintained and
improved, but may not be expanded without first obtaining an approval from the
Board of Appeals.
Structures may be located closer than 15 feet to the property line if a deeded
easement is obtained from the abutting landowner. It should be noted that the
landowner granting the easement may not locate a structure within 15 feet of
the granted easement line. (As amended 07/08/92)

E.

Vacant, undersized lots existing as of the effective date of this ordinance, which
will not allow construction of a building to meet the set back requirements, shall
be required to obtain an approval from the Board of Appeals prior to construction.

F.

In reviewing an application to expand a non conforming building, or an
application for an existing, vacant undersized lot, under Section 2.D. & E., the
Board of Appeals shall consider the following:
1. the proposed work will not encroach on neighboring properties; and,
2. the proposed work will not cause a hazard to the public health, safety and
general welfare; and,
3. the proposed work will not adversely affect, and will not alter the essential
character of the neighborhood; and,
4. the need for the proposed work to be located closer that fifteen (15) feet to the
property line or public right of way, has not been created by the applicant or a
former owner, after the enactment of the ordinance; and,
5. conditions to preserve the public health, safety and general welfare may be
attached to an approval.

G.

The Board of Appeals shall also be empowered to hear variance requests of the

fifteen (15) foot set back requirement.
H.

In determining the applicability of the Letter oflntent Ordinance, the decision of
the Code Enforcement Officer shall be binding.

Section 3, Fees (As amended 03/26/02)
Fees to be based upon Schedule ofPerm it fees as adopted by the Town Council.
Section 4, Fines
Any person violating this Ordinance shall have committed civil violation subject to a fine of not
less than $100.00 and not to exceed $2,500.00 and other penalties provided pursuant to 30
MRSA, Section 4966.
Section 5, Appeals
A.

An appeal of a decision of the Board of Appeals shall be taken to Superior Court
within 30 days of the decision.

B.

An appeal of the decision of the Code Enforcement Officer shall be taken to the
Board of Appeals within 30 days of the date of decision. An appeal shall be
limited to issues of ordinance interpretation.

Section 6, Time Limit (As Amended 08/21/91)
A.

A Letter oflntent is transferable and shall remain in effect for a period of one (1)
year from the date of filing.

B.

An approval rendered by the Board of Appeals shall remain in effect for a period
of one (1) year from the date of decision.

In all cases, when a Letter oflntent or Board of Appeals decision has expired, a new Letter of
Intent and/or application, shall be filed. No fee for refiling shall be required.
Section 7, Validity, Severability, Conflict or Ordinances, and Effective Date
Should any Section or provision of this Ordinance be declared by the courts to be invalid, such
decision shall not invalidate any other Section or provision of this ordinance, and to this end, the
provisions of this Ordinance are hereby declared to be severable.
This Ordinance shall not repeal, annul, or in any way impair or remove the necessity of
compliance with any other rule, regulations, bylaw, permit, or provision oflaw . Where this
Ordinance imposes a higher standard for the promotion and protection ofhealth and safety, the
provisions of this Ordinance shall prevail.

The effective date of this Ordinance shall be March 12, 1986.

Section 8, Amendments
This Ordinance may be amended by a majority vote of the Town Council. Amendments may be
initiated by the Town Council, a majority vote of the Planning Board, or written petition by a
number of voters equal to at least 10% of the number of votes cast in the municipality in the last
gubernatorial election.

Ordinance Prohibiting Retail Marijuana Establishments and Retail Marijuana Social Clubs
in the Municipality of Oakland
Section 1. Authority.
This ordinance is enacted pursuant to the Marijuana Legalization Act, 7 M.R.S.A. c. 417; and Municipal
Home Rule Authority, Me. Const., art. VIII, pt. 2; and 30-A M.R.S.A. § 3001.
Section 2. Definitions.
For purposes of this ordinance, retail marijuana establishments, including retail marijuana stores, retail
marijuana cultivation facilities, retail marijuana products manufacturing facilities and retail marijuana
testing facilities, and retail marijuana social clubs are defined as set forth in 7 M.R.S.A. § 2442.
Section 3. Prohibition on Retail Marijuana Establishments and Retail Marijuana Social Clubs.
Retail marijuana establishments, including retail marijuana stores, retail marijuana cultivation facilities,
retail marijuana products manufacturing facilities, and retail marijuana testing facilities, and retail
marijuana social clubs, are expressly prohibited in this municipality.
No person or organization shall develop or operate a business that engages in retail or wholesale sales
of a retail marijuana product, as defined by 7 M.R.S.A. § 2442.
Nothing in this ordinance is intended to prohibit any lawful use, possession or conduct pursuant to the
Maine Medical Use of Marijuana Act, 22 M.R.S.A. c. 558-C.
Section 4. Effective date; duration.
This ordinance shall take effect immediately upon enactment by the municipal legislative body unless
otherwise provided and shall remain in effect until it is amended or repealed.
Section 5. Penalties.

TOWN OF OAKLAND, MAINE
ORDINANCE
EXEMPTING ELIGIBLE ACTIVE DUTY MILITARY PERSONNEL
FROM VEHICLE EXCISE TAX
SECTION. 1. Authority. This ordinance is enacted pursuant to 36 M.R.S.A. Section 1483-A which
expressly authorizes such ordinances.
SECTION 2. Excise tax exemption; qualifications. Vehicles owned by a resident of Oakland who is on
active duty serving in the United States Armed Forces and who is either permanently stationed at a
military or naval post, station or base outside this State or deployed for military service for a period of
more than 180 days and who desires to register that resident's vehicle(s) in this State are hereby
exempted from the annual excise tax imposed pursuant to 36 M.R.S.A. Section 1482.
a. To apply for this exemption, the resident must present to the municipal excise tax collector
certification from the commander of the resident's post, station, or base, or from the
commander's designated agent, that the resident is permanently stationed at that post, station
or base or is deployed for military service for a period of more than 180 days.
b. For purposes of this section, "United States Armed Forces" includes the National Guard and the
Reserves of the United States Armed Forces.
c. For purposes of this section, "deployed for military service" has the same meaning as in 26
M.R.S.A. Section 814(1)(A).
d. For purposes of this section, "vehicle" has the same meaning as in 36 M.R.S.A. Section 1481(5)
and does not include any snowmobiles as defined in 12 M.R.S.A. Section 13001.
SECTION 3. Effective date; duration. This ordinance shall take effect immediately upon enactment and
shall remain in effect unless and until it or M.R.S.A. Section 1483-A is repealed.

TOW N OF OAKLAND

Minimum Street Requirements
Adopted : August 22, 1977, Amended 06/20/1984, Amended 01/03/1990, Amended 07/07/1992,
Amended 08/ 17 /1994, Amended 02/08/1995, Amended 05/09/07, Amended 08/22/07,
Amended 05/21/08
STREET DESIGN AND CONSTRUCTION STANDARDS
1. General Requirements
A.

The Planning Board (Board) shall not approve any subdivision plan unless proposed
streets are designed in accordance with any local ordinance or the specification
contained in these regulations. Approval of the final plan by the Board shall not be
deemed to constitute or be evidence of acceptance by the municipality of any street
or easement.

B.

Subdividers shall submit to the Board, as part of the Final Plan, detailed construction
drawing showing a plan view, profile, and cross-sections of the proposed streets at
50 foot intervals for all proposed street construction, and existing streets within 300
feet of any proposed intersections. The plan view scale_shall be one inch equals no
more than fifty feet. The plans shall include the following information.
1. Date, scale, and north point, indicating magnetic or true.
2. Intersections of the proposed street with existing streets.
3. Roadway right of way limits including edge of pavement, edge of shoulder,
sidewalks, and curbs.
4. Kind, size, location, material, profile and cross-section of all existing and

proposed drainage structures and their location with respect to the existing natural
waterways and proposed drainage ways.
5. Complete curve data shall be indicated for all horizontal and vertical curves.
6. Turning radii at all intersections.
7. Centerline gradients.
8. Location of all developer installed signs such as speed, yield, caution and stop
signs, and any others as determined by the Road Commissioner.
l

9. Size, type and locations of all existing and
proposed overhead and
underground utilities, to include but not be limited to water, sewer, electricity,
telephone, lighting and cable television.
10. Engineers and orProfessional Surveyors stamp on each drawing, combined
with a statement that the plans have been designed in conformance with this
ordinance, and standard engineering practices.
11. All lot lines shall be shown as common with the street lines.
C.

Upon receipt of plans for a proposed public street the Planning Board shall make_
them available to the Town Council, Road Commissioner, Town Engineer, Police
Chief, Fire Chief and Public Works Director for review and comment. Plans for
streets, which are not proposed to be accepted by the municipality, shall also be_
made available to the individuals listed above for review and comment.

D.

Where the sub-divider proposes improvements within existing public streets, the
proposed design and construction details shall be approved in writing by the Road
Commissioner.

E.

Where subdivision streets are to remain private roads, the following words shall
appear on the recorded plan.
"All roads in this subdivision shall remain private roads to be maintained by the
developer or the road association and shall not be accepted or maintained by the
Town, until the road association or developer constructs the road or roads such that
it/they meet the municipal street design and construction standards."

F.

Where existing streets are extended the same names will be retained unless a
change is authorized by the proper Municipal Officials.

G.

At least ten (10) working days prior to the proposed start of construction the
developer shall schedule, at the Town’s convenience, a pre-construction meeting
with the appropriate Municipal Officials. A review of the Road Construction
Checklist shall be the agenda of this meeting. Date and signature lines shall be
required for each phase of the project to be inspected.
It shall be the developer’s responsibility to ensure adequate scheduling and
inspections for compliance with the approved plans. Any work completed without
the required approvals and signatures shalljeopardize final approval and acceptance
of the road as a public way.
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H.

During the review process by the Municipal Officials, if the Towns Road
Commissioner determines that it would be in the best interest of the Town to have
the developer’s plans reviewed by a Professional Engineer then the developer
shall be required to pay for this review. The developer shall make suitable plans
for payment of the estimated amount. This estimated amount shall be deposited
with the Town and maintained in a separate account. The Planning Board review
process shall not continue until the funds have been deposited with the Town.

2. STREET DESIGN STANDARDS
A.

These design guidelines shall control the roadway, shoulders, curbs, sidewalks, drainage
systems, culverts, signage, lighting, and other appurtenances associated with the street,
and shall be complied with by all streets within a subdivision, unless the applicant can
provide clear and convincing evidence that an alternate design will meet good
engineering practice and will meet the performance standards.

B.

Reserve strips controlling access to streets shall be prohibited except where their control is
definitely placed with the municipality.

C.

Adjacent to areas zoned and designed for commercial use, or where a change of zoning to a
zone which permits commercial uses is contemplated by the municipality, the street right of
way and/or pavement width shall be increased on each side by half of the amount necessary
to bring the road into conformance with the standards for commercial streets in this
Ordinance.

D.
Where a subdivision borders an existing narrow street (not meeting the width requirements
of the standards for streets in these regulations), or when the plan indicates plans for
realignment or widening of a road that would require use of some of the land in the
subdivision, the plan shall indicate reserved areas for widening or realigning the road
marked "Reserved for Road Realignment (widening) purposes." Land reserved for such
purposes may not be included in computing lot area or setback requirements of the
Subdivision Ordinance. When such widening or realignment is included in the
Municipality's Capital Investment Plan, the reserve area shall not be included in any lot, but
shall be reserved to be deeded to the municipality or State.
E.

Any subdivision expected to generate average daily traffic of 200 trips per day or more, may
be required to have at least two street connections with existing public streets, streets shown
on an Official Map, or streets on an approved subdivision plan for which performance
guarantees have been filed and accepted.

F.

Iron pins at least '/f’ in diameter and three (3) feet in length must be set at all street corners,
or breaks in the street lines, curves, and at boundary comers of subdivisions.
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G.

All proposed streets shall be constructed to their full length unless the project has been
approved to be constructed in scheduled phases.

H.

The following design standards apply according to street classification:

I.

Existing roads with right-of-way widths of less than 50' will be allowed to extend the
street/road at the current width, provided that there is no other reasonable alternative as
determined by the Road Commissioner and/or Engineer.

J.

Signs supplied shall conform in size and quality to current Manual on Uniform Traffic Control
Devices (MUTCD) specifications and be installed according to M.D.O.T., specifications,
section 645, most recent edition.

K. Where a proposed street intersects with an existing street, The Road Commissioner may waive
the minimum right-of-way radius if no other reasonable alternative is available. The turning
radius standard in all proposed new streets shall be met.
Description

Arterial

Minimum
ROW width

80'

Minimum
traveled
way width

32'

Collector

50'

Travel Way
Width for
32’
Very Low
Volume Roads

Minor

50'

24'

24’

Pr.ROW

50'

20'

60'

20'

16’

Industrial/Comm.

16’

32'

32’

Min. width
of shoulders
(each side)

5'(paved)

3'(paved)

3'

3'

5'(paved)

Sidewalk
width

4'

4'

4'

4'

4’

Buffer strip
from edge of
5'
pavement

5'
4

Description

Arterial

Collector

Minimum
Grade

.5%

.

Maximum
Grade

5%

Minor

Minimum Centerline Radius
Without SE 500'
1
Note: SE= Super elevation
Roadway
Crown

l/4"/ft.

Min. angle of
intersection

90

1

Maximum Grade
Within 75' of
Intersection
3%
Min. Curb
Radii at
Intersections 30'

2

Min. R/O/W
Radii at
Intersections 20'

1

Min. Traveled Way Radii on
Cul-de-sac
n/a
i
Outside Rad.: n/a

i

Inside Rad.:

i

n/a
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Pr.ROW

Industrial/Comm

Note : The outside and inside radii may include the width of shoulders, i.e. low volume roads
will require wider shoulders.
*
**

Maximum grade may be exceeded for a length of 100 feet or less.
Roadway crown is per foot of lane width, shoulder crown is V2 " per foot of shoulder width.
Gravel surfaces shall have a minimum crown of3/4" per foot oflane width.
Street intersection angles shall be as close to 90 as feasible but no less than the listed

angle.
***** Should be based on turning radii of expected commercial vehicles, but no less than 30
feet.
* * ** * 2
: In lieu of a cul-de-sac a developer may substitute a "T" type of turn around. The
T" turn around must be constructed to the same specifications required in section 3
street construction standards.
L.

To the greatest extent possible, the centerline of the roadway shall be constructed at the
centerline of the right of way.

M.

Dead End Streets.
In addition to the design standards above, dead end streets shall be constructed to provide a
cul-de-sac or "T" type turn-around. "T" type turn-arounds shall be constructed at the
terminus of the road to the applicable roadway design specifications. Cul-de-sacs shall be
constructed to the applicable roadway design standards and conform with the applicable
minimum turning radius as outlined in design standards specified above. Where the cul-desac is in a wooded area prior to development, a stand of trees shall be maintained within the
center of the cul-de-sac. The Board may require the reservation of a twenty foot easement in
line with the street to provide continuation of pedestrian traffic or utilities to the next street.
The Board may also require the reservation of a fifty foot (50’) easement in line with the
street to provide continuation of the road where future subdivision is possible.
Grades, Intersections, and Sight Distances.
1.

Grades of all streets shall conform in general to the terrain, so that cut and fill are
minimized while maintaining the grade standards above.

2.

All changes in grade shall be connected by vertical curves in order to provide the
following minimum stopping sight distances based on the street design speed.
Design Speed (MPH)
Stopping Sight Distance

25
155

30
200

35
250

40
305

45
360

Stopping sight distance shall be calculated with a height of eye at 3-1/2 feet and the
height of object at two (2) feet.—
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3.

Where new street intersections or driveway curb-cuts are proposed, sight distances,
as measured along the road onto which traffic will be turning, shall be based upon
the posted speed limit and conform to the table below. Sight distances shall be
measured from the driver's seat of a vehicle standing on that portion of the exit with
the front of the vehicle a minimum of 10 feet behind the curb line or edge of
shoulder, with the height of the eye 3.5 feet, to the top of an object 4.25 feet above
the pavement.

Posted Speed Limit (mph)
Sight Distance (ft)

25
280

30
335

35
390

40
445

45
500

Where necessary, comer lots shall be cleared of all growth and sight obstructions,
including ground excavation, to achieve the required visibility.
4.

O.

Cross (four-cornered) street intersections shall be avoided insofar as possible, except
as shown on the Comprehensive Plan or at other important traffic intersections. A
minimum distance of 125' shall be maintained between centerlines of minor streets
and 200 feet between collectors or a collector and minor street.

Sidewalks.
Sidewalks shall be installed within all subdivisions within areas designated as growth areas
in the comprehensive plan. Where sidewalks exist adjacent to a proposed subdivision
outside of growth areas, sidewalks shall be installed connecting to existing sidewalks.
Where installed, sidewalks shall meet these minimum requirements.
1.

Location.
Sidewalks shall be located at the edge of the curb facing or edge of shoulder if the
street is not curbed.

2.

Bituminous Sidewalks.
A. The "subbase" aggregate course shall be placed to a depth of not less than twelve
inches after compaction.
B. The hot bituminous pavement surface course shall be MDOT plant Mix Grade D
placed in two lifts, each no less than one inch after compaction.
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3.

P.

Portland Cement Concrete Sidewalks.
A.

The subbase aggregate shall be no less than twelve inches after compaction.

B.

The Portland Cement Concrete shall be reinforced with six-inch square,
number 10 wire mesh and shall be placed to a depth of not less than four
inches.

Curbs shall be installed within all subdivisions within areas designated as growth areas in
the comprehensive plan. Granite curbing shall be installed on a thoroughly compacted
gravel base of six inches minimum thickness or as determined and approved by the Towns
Engineer. Bituminous curbing shall be installed on the base course of pavement. The
specified traveled way width above shall be measured between the curbs.

3. STREET CONSTRUCTION STANDARDS
A.

The minimum depth shall meet the specifications in the table below, after compaction:

Street Construction Materials

Arterial

Minimum Requirements

Collector

Private
Industrial
Minor R O W Commercial

Aggregate Subbase Course (maximum size stone 6")
Sub-base gravel
20"
15"

15"

Aggregate Base Course, crushed (maximum size stone 1 1/2”)
4"
3"
3"
Surface Gravel, crushed (maximum size stone 1 1/2”)

12"

20"

3"

4"

3"

Hot Bituminous Pavement
Total depth
Surface course
Base course

3"
l y4"
1 3/4"

3"
1 lA "
1 3/4"

3"
N/A
1 lA " N/A
1 3/4" N/A

4"
1 'A'
2 %"

B.

Preparation.
1. Before any clearing has started on the right of way, the centerline and sidelines of
the new road shall be staked or flagged at fifty-foot intervals.

2. Before grading is started, the entire area within the right-of-way necessary for
traveled way, shoulders, sidewalks, drainage ways, and utilities shall be cleared of
all stumps, roots, brush, and other objectionable material. All shallow ledge, large
boulders and tree stumps shall be removed from the cleared area.
3. All organic materials or other deleterious material shall be removed to a depth of
two feet below the sub-grade of the roadway. Rocks and boulders shall also be
removed to a depth of two feet below the sub-grade of the roadway. On soils which
have been identified by the Municipal Engineer as not suitable for roadways, either
the subsoil shall be removed from the street to a depth of two feet below the sub
grade and replaced with material meeting the specifications for gravel aggregate
sub-base below, or a MDOT approved stabilization geo-textile may be used.
4. Except in a ledge cut, side slopes shall be no steeper than a slope of three feet
horizontal to one foot vertical, and shall be graded, loamed, limed, fertilized, and
seeded according to the specifications of the erosion and sedimentation control plan.
Where cut results in exposed ledge a side slope no steeper than four feet vertical to
one foot horizontal is permitted.
5. All underground utilities shall be installed prior to paving to avoid cuts in the
pavement. Building sewers and water service connections shall be installed to the
edge of the right-of-way prior to paving.
6. All hauling equipment used on the road construction project shall meet the
requirements of the most recent edition of MDOT Specifications, section 401.08.
All Paving equipment used on the road construction project shall meet the
requirements of the most recent edition of MDOT Specifications, section 401.09.
All compaction equipment used on the road construction project shall meet the
requirements of the most recent edition of MDOT Specifications, section 401.10.
All batch and drum plants used to produce asphalt mix for the road construction
project shall meet the requirements of the most recent edition of MDOT
Specifications, section 401.07.
The automation of batching shall meet the
requirements of the most recent edition of MDOT Specifications, section 401.072.
At automatic mixing plants, automatic tickets shall be printed that meet MDOT
Specifications, section 401.073
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C. Bases and Pavement.
1. Bases/Sub-base.
a.

The Aggregate Sub-base Course shall be sand or gravel of hard
durable particles free from vegetative matter, lumps or balls of clay
and other deleterious substances. Aggregate shall be placed in lifts
not to exceed twelve inches, and shall be compacted by mechanical
methods that meet the most recent edition of MDOT Specifications,
section 304.04. Aggregate placed shall achieve 95% compaction
(Proctor test) on 100% of the areas tested. Testing shall be
accomplished by a Maine Certified Testing Laboratory and will
require at least one test for every 100 feet of roadway length.
The
gradation of the part that passes a 3-inch square mesh sieve shall
meet the following gradation requirements:

Percentage by Weight Passing
Sieve Designation
Square Mesh Sieves
1/4 inch
No. 40
No. 200

25 - 70 %
0 - 30 %
0 - 7%

Aggregate for the sub-base shall contain no particles of rock
exceeding six inches in any dimension.
b.

The Aggregate Base Course shall consist of a minimum of three
inches (see section 3 (A) (2.) above) of aggregate placed on top of
the sub-base course. The Aggregate Base Course shall be screened or
crushed gravel of hard durable particles free from vegetative matter,
lumps or balls of clay and other deleterious substances. Aggregate
shall be placed in lifts not to exceed twelve inches, and shall be
compacted by mechanical methods that meet the most recent edition
of MDOT Specifications, section 304.04. Aggregate placed shall
achieve 95% compaction (Proctor test) on 100% of the areas tested.
Testing shall be accomplished by a Maine Certified Testing
Laboratory and will require at least one test for every 100 feet of
roadway length.
The gradation of the part that passes a 3-inch
square mesh sieve shall meet the following gradation requirements:
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Percentage by Weight Passing
Sieve Designation
Square Mesh Sieves
1/2 inch
1/4 inch
No. 40
No. 200

45 - 70 %
30 - 55 %
0 - 20 %
0 - 5%

Aggregate for the base shall contain no particles of rock exceeding
two inches in any dimension.
c.

2.

It shall be the responsibility of the Contractor/Developer to prove
to the satisfaction of the Town's Road Commissioner and/or
Engineer that the gravel materials used comply with the
specifications detailed in this ordinance. All expenses for testing
to prove compliance shall be borne by the Contractor/Developer.
Pavement Joints
Where pavement joins an existing pavement and forms a
neat, even, verticaljoint.

3.

Pavements.
a.

Pavements shall be hot mix asphalt and shall be composed of a
mixture of aggregate and bituminous material. The
Contractor/Developer shall submit, for the Road Commissioner
and/or Engineer’s approval, a currentjob mix formula (JMF). For
a Superpave design, a current MDOT Superpave JMF shall be
submitted. If an alternate design similar to the former MDOT
designs for B, C and D mix pavement is desired, the
contractor/developer shall submit a previously approved JMF
conforming to the MDOT Specifications, revisions of April 1995.
The pavement may be placed between April 15 and October 01 of
each year, provided the air temperature is 45 degrees Fahrenheit,,
and rising and the surface to be paved is not frozen or wet. A
minimum of 48 hours shall be required between placement ofbase
and surface pavement courses. The exposed base course shall be
thoroughly cleaned, dry and a tack coat at a minimum rate of 0.02
gallons/square yard shall be applied to the base pavement course.
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b.

4.

Testing of Pavement. All materials and every detail of work will be
subject to inspection by the Road Commissioner and/or Engineer.
The Road Commissioner and/or Engineer shall have the right to
inspect and test, at the Contractor/Developer’s expense, by the
following methods: (1.) Core samples for density testing in
according to AASHTO standards every 1000 tons, (2.) samples of
the hot mix asphalt may be taken in accordance with AASHTO
standards every 1000 tons to check for asphalt content, gradation,
and theoretical maximum density. All test results shall be required
to comply with the most recent edition of Section 401of the MDOT
Specifications. Upon demand, the Contractor/Developer shall
supply the Road Commissioner/Engineer with a ten (10) foot
straightedge. The surface, when tested, shall comply with Section
401.2 of the most recent edition of the MDOT Specifications.

Surface Gravel.
A. Private Rights of Ways need not be paved and may have a gravel
surface. Surface gravel shall be placed on top of the aggregate sub-base, in
the same method as the aggregate sub-base, shall have no stones larger than
2 inches in size and meet the following gradation:
Percentage By Weight Passing

4.

Sieve Designation

Square Mesh Sieves

2 inch
1/2 inch
No. 200

5 9- 100%
30 - 65%
7 - 12%

Acceptance Procedure
A.

All road(s) or street(s) being considered for acceptance, as a public way must be
built according to the specifications in this ordinance. No road(s) or street(s)
constructed to the Private Right-of-Way standard will be considered for acceptance
as a public way until they have been upgraded or constructed to at least the Minor
Residential Street standard. All costs associated with construction and inspection of
construction under this section shall be at the road association or developer’s
expense. _

12

B.

The Town 's Road Commissioner must be fully satisfied that all facets of this
ordinance have been complied with. The Road Commissioner must submit a written
letter of approval attesting to its compliance and suitability for acceptance as a
public way.

C.

The Town Council shall not consider any road(s) or street(s) for acceptance as a
public way after the first Regular Council Meeting in November. All such road(s) or
streets(s) considered for acceptance shall be completed at least thirty (30) days prior
to consideration by the Town Council.

D. All road(s) or streets(s) constructed after the date of adoption of this ordinance shall be
constructed in accordance with this ordinance.
E.

Streets and roads shall not be considered for acceptance until at least 51% of the lots
assessed by the street or road have been developed and occupied for their principal
use. The Council may waive this requirement if it finds that it is of benefit to the
Town. Examples of benefits to the Town for the purposes waiving the 51%
requirement include, but are not limited to: improvements in traffic flow,
efficiencies in snowplowing and efficiencies in bus routing.

F.

Any road(s) or streets(s) currently under construction that are not substantially
complete, as of the adoption date of this ordinance shall be built according to the
specifications in this ordinance.

G.

All signage shall be installed in accordance with the final plan approved by the
Planning board and in accordance with the most recent edition of the Manual on
Uniform Traffic Control Devices (MUTCD) at least 30 days prior to acceptance.

H.

All utilities shall be installed in accordance with the final plan approved by the
Planning Board. Written letters of acceptance from all public utilities (CMP,
Verizon, Oakland Wastewater Treatment Plant, Aqua Maine) will be on file prior to
acceptance.

I.

One set of as-built drawings showing the actual post construction condition of all
roads that includes plan view, profile view and cross sections at 50-foot intervals.
The as-built drawings shall be signed and stamped by a Professional Engineer or
Professional Land Surveyor registered to practice in the State of Maine.

J.

A deed of dedication of the entire right-of-way to be accepted will be forwarded to
the Road Commissioner not less than 10 working days prior to the Council
considering the road for acceptance.
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5. Optional Paving Procedures
A.

If in the opinion of the Town Manager it would be advantageous for the Town to
have the surface course of pavement installed at a later time, not to exceed 1 (one)
year, then the following procedures will be followed.
1.

The developer/contractor shall place into an escrow account with the Town of
Oakland a sum of money equal to the quoted amount supplied by the paving
contractor. The Town will establish this escrow account for this specific
purpose.

2.

The contractor/developer shall be reimbursed any money left in this account
after the paving is completed. Reimbursement shall be within 60 (sixty) days
of pavement completion.

3.

Deficiencies in any of the foregoing work shall be corrected and must remain
complete without further defect for a period of 30 days after April 15 and
before September 28 of any year before proceeding to placement of the
surface course of pavement.

B.
Any road(s) or street(s) that have not been accepted as a public way that are built in
accordance with the requirements of this ordinance with the exception of the paving
may ask to have the pavement included with the Town's paving projects. To qualify
for the potential savings the following requirements must be met.
1. Roadway construction must have been approved by the appropriate Municipal
Officials (Road Commissioner, Municipal Engineer etc.) in the year in which
the road(s) are to be paved.
2.
Deposit the estimated cost of paving plus 10% into an escrow account
established for this purpose with the Town of Oakland. The Town’s paving
contractor shall establish this estimated amount.
3.

Agree to pay any additional cost of paving to the Town within 30 (thirty) days.

NOTE -

The Towns only responsibility to the developer/contractor will be to
see that the monies paid to the Town for the road paving project is
spent on the designated project at the Towns' paving rate.
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6.

Amendments
This ordinance may be amended by a majority vote of the Town Council. Amendments may
be initiated by the Town Council, a majority vote of the Planning Board, or written petition
by a number of voters equal to at least 10% of the number of votes cast in the Municipality
in the last gubernatorial election.

7.

Authority
These standards have been prepared in accordance with the provisions of Title 30-A
M.R.S.A. Section 4403.

8.

9.

Validity and Severability
A.

Should any section of provision of this Ordinance be declared by the courts to be
invalid, such decision shall not invalidate any other section or provision of this
Ordinance.

B.

This ordinance shall not repeal, annul, or remove the necessity of compliance with
any other rule, regulation, bylaw, permit, or provision of law.

Interpretation
The Appeals Board shall be the final arbiter pertaining to matters of interpretation and
compliance with this ordinance.

DEFINITIONS
Applicant - The person applying for approval under these regulations.
Average Daily Traffic (ADT) - The average number of vehicles per day that enter and exit the
premises or travel over a specific section of road.
Buffer Area - A part of a property or an entire property, which is not built upon and is specifically
intended to separate and thus minimize the effects of a land use activity (e.g. noise, dust, visibility,
glare, etc.) on adjacent properties or on sensitive natural resources.
Capital Improvements Program (CIP) - The municipality's proposed schedule of future projects
listed in order of construction priority together with cost estimates and the anticipated means of
financing each project.
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Capital Investment Plan - The identification of the projects which need to be considered for
inclusion within the capital improvements program, together with an estimate of the order of
magnitude for the cost of each project.
Complete Substantial Construction - The completion of not less than thirty (30) percent of the
cost of the proposed improvements within a subdivision. If the subdivision is to consist of
individual lots to be sold or leased by the sub-divider, the cost of construction ofbuildings on those
lots shall not be included. If the subdivision is a multifamily development, ofr if the applicant
proposes to construct the buildings within the subdivision, the cost of building construction shall be
included in the total costs of proposed improvements.
Comprehensive Plan - A document or interrelated documents adopted by the Legislative Body,
containing an inventory and analysis of existing conditions, a compilation of goals for the
development of the community, an expression of policies for achieving these goals, and a strategy
for implementation of the policies.
Conservation Easement - A non-possessory interest in real property imposing limitations of
affirmative obligations, the purposes of which include retaining or protecting natural, scenic or
open space values of real property; assuring its availability for agricultural, forest, recreational or
open space; protecting natural resources; or maintaining air or water quality.
Developed Area - Any area on which a site improvement or change is made, including buildings,
landscaping, parking areas, and streets.
Engineer - A professional engineer, registered in the State of Maine.
Municipal Engineer - Any professional engineer registered in the State of Maine, hired or retained
by the municipality, either as staff or on a consulting basis.
Person - Includes a firm, association, organization, partnership, trust, company, or corporation, as
well as an individual.
Planning Board - The Planning Board of the Town of Oakland.
Road Association - An association of owners with frontage along a private way that are organized
in accordance with Title 23, M.R.S.A., section 3101 -3105.
Sight Distance - The length of an unobstructed view from a particular access point to the farthest
visible point of reference on a roadway. Used in this ordinance as a reference for unobstructed road
visibility.
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Street - Public and private ways such as alleys, avenues, highways, roads, and other rights-of-way,
as well as areas on subdivision plans designated as rights-of-way for vehicular access other than
driveways.
Surveyor - A professional land surveyor, registered in the State of Maine.

Street Classification
Arterial Street - A major thoroughfare, which serves as a major traffic way for travel between and
through the municipality.
Collector Street - A street or streets, which serve as feeders to arterial streets, and collectors of
traffic from minor streets.
Dead End Street - A street with only one ingress/egress and a terminus designed for the reversal of
traffic movement. The reversal of traffic movement shall be a cul-de-sac, “hammerhead” or “T
turnaround” and shall be designed to allow expected traffic flow to move freely into and out of the
street.
Industrial or Commercial Street - Streets servicing industrial or commercial uses.
Minor Residential Street - A street servicing only residential properties.
Private Right of Way - A minor residential street which is not intended to be dedicated as a public
way.
Very Low Volume Street - Any street classified above, except Arterial Streets or
Industrial/Commercial Streets, that is a local road and has a design average daily traffic volume of
400 vehicles per day or less. These streets may be approved with reduced travel way widths.
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PLANNING BOARD ORDINANCE
TOWN OF OAKLAND
Section 1. Establishment
Pursuant to MRSA Const. Art. VIII-A and Title 30 - A, M.R.S.A., Section 4301 et
seq. The Town of Oakland hereby establishes the Oakland Planning Board.
Section 2, Appointment
A. Board members shall be appointed by the Town Council and sworn in by the
Municipal Clerk or other person authorized to administer oaths.
B. The Board shall consist of five
members.

(5) regular members and two (2) alternates

C. The Term of each shall be three (3) years, except the initial appointments, or in the
case of appointment of the entire board, which shall be for 1, 2, and 3, years,
respectively. The term of office of alternate members shall be three (3) years.
D. When there is a permanent vacancy, the municipal officers shall appoint a person
to serve for the unexpired term. A vacancy shall occur upon the resignation or death
of any member, or when a member ceases to be a voting resident of the town, or when
a member misses four (4) consecutive meetings, or fails to attend at least 75% of the
meetings during the preceding twelve (12) month period without reasonable cause.
When a vacancy occurs, the Planning Board shall advise the Municipal Officers of
such vacancy. In determining whether there is cause to remove a Board member, the
Planning Board shall notify (in writing) the member in question and the Town
Council. If the Town Council decides that removal may be appropriate, they shall
conduct a hearing to determine whether there is just cause to remove a member. Upon
finding just cause to remove a member, the Town Council may declare a vacancy by a
majority vote and shall provide their written findings to the member and the Planning
Board within seven days (7) of their decision.
E. A Municipal Officer or their immediate family may not serve as a member or
alternate member of the Planning Board.
Section 3, Organization and Rules
A. The Planning Board shall elect a Chairperson and Vice Chairperson from its
membership. The Chairperson and Vice Chairperson shall be from its regular
members. A secretary may be from members of the Board or from outside of the
Board. The terms of all offices shall be for one (1) year with eligibility for re-election.
B. When a member is unable to act because of conflict of interest, physical incapacity,
lateness or absence, the Chairperson shall designate an alternate as a voting member
for that relevant portion of the meeting.
C. An alternate member may attend all meetings of the Board and participate in its'
proceedings, but may vote only when he has been designated by the Chairman to sit
for a member.

D. Any question of whether a member shall be disqualified from voting on a
particular matter shall be decided by a majority vote of the members, except the
member who is being challenged.
E. No meeting of the Board shall be held without a quorum of three (3) members or
alternate members authorized to vote. The Board shall take no action without at least
three (3) concurring votes on the issue before the Board.
F. The Planning Board shall hold at least one regular meeting a month as established
by vote of the Board's members. If the date should fall on a Holiday, the Board
members may select a different date for that month.
Section 4. Duties and Powers
A. The Planning Board shall adopt bylaws governing the Board functions.
B. The Planning Board shall adopt Rules and Procedures for transaction of business
and the Secretary and/or the Code Enforcement Officer shall keep a record of its
resolutions, transactions, correspondence, findings, and determinations.
C. The Planning Board shall file all bylaws, Rules and Procedures and subsequent
revisions with the Municipal Clerk. Copies shall be provided to the Municipal
Officers for their information.
D. The Planning Board shall perform such duties and exercise such powers as are
provided by Oakland Ordinances and the laws of the State ofMaine.
E. The Planning Board may obtain goods and services necessary to its proper function
within the limits of appropriations made for the purpose.
Section 5, Savings Provision
The creation of this Planning Board shall not nullify or in any way affect, any actions
taken by a prior Planning Board.
Section 6, Severability Clause
Should any section or provision of this Ordinance be declared by the courts to be
invalid, such decision shall not invalidate any other section or provision of this
Ordinance. The effective date of this ordinance is March 12, 1986. Revision(s) to this
Ordinance dated June 8, 1988 and June 27, 2007.
Section 7, Amendments
This Ordinance may be amended by a majority vote of the Town Council.
Amendments may be initiated by the Town Council, a majority vote of the Planning
Board, or written petition by a number of votes cast in the municipality in the last
gubernatorial election.

As Amended January 27, 1982
Police
Section A.

Dutv
1. All Oakland Police Officers shall do the utmost of their power to
preserve the public peace and prevent all riots, disorders, and unlawful
practices. They shall be under the direction of the Town Manager through
the Chief ofPolice and shall perform such duty as may be required of
them by day or night.

Section B.

Makeup ofForce
1. The Oakland Police Department will be headed by a Police Chief. He
will be appointed and directed by the Town Manager. The Town
M anager’s appointment for Police Chief shall be confirmed by a majority
of the Oakland Town Council.
2. The number of regular Police Officers shall be determined by the
Town Council. The number of special Police Officers shall be determined
by the Town Manager. The Town Manager shall make all appoints for
these positions. Special Police Officers shall have all the power as the
regular Town Police Officers.
3. The Town Manager shall designate the Police Chief as Dog Officer to
be responsible for enforcing all state and local laws regarding dogs.
4. All applicants for the position ofPolice Officer must be interviewed by
the Police Chief and Town Manager who shall check out the references
and background before submitting his or her name for confirmation by the
Town Council.

Section C.

Department Orders
1. Police Officers shall be required to follow the Department orders
issued by the Chief ofPolice.

Pre-Treatment Ordinance
Enacted June 22, 1983

PRE-TREATMENT ORDINANCE
FOR
TOWN OF OAKLAND
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ARTICLE I
Purpose
Section 1.

This ordinance sets forth uniform requirements for discharges into the
municipality of Oakland's wastewater facilities and enables the
municipality to protect public health in conformity with all applicable
State and Federal laws relating thereto. The objectives of this Ordinance
are to:

a) prevent the introduction of pollutants into the municipality’s
wastewater facilities which will interfere with the normal
operation of the
facilities or contaminate the resulting sludge;

the
facilities

b) prevent the introduction of pollutants into the municipality's
wastewater facilities which do not receive adequate treatment in
municipal wastewater facilities and which will pass through the
into receiving waters or the atmosphere or otherwise be incompatible with
the facilities;
c) improve the opportunity to recycle and reclaim wastewater’s and sludge
from the facilities;

This Ordinance provides for the regulation of discharges into the municipality's
wastewater facilities through the enforcement of administrative regulations. This
Ordinance does not provide for the recovery of operations, maintenance or
replacement costs of the municipal wastewater facilities or the costs associated
with the construction of collection and treatment facilities used by industrial
dischargers, in proportion to their use of the municipal wastewater facilities
which are the subject of separate enactments.
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ARTICLE II
Definitions
Section 1.

Act

The Clean W ater Act (33 U.S.C. 1.253. et sea), as amended.

Section 2.
National Pretreatment Standards specifying quantities or
concentrations of pollutants or pollutant properties which may be
Categorical
Pretreatment discharged or introduced into municipally owned
wastewater
Standards
facilities by specific industrial discharges. (See
Appendix B)
Section 3.
Discharger- Any non-residential user who discharges an effluent into
Industrial
municipally owned wastewater facilities by means of pipes,
Discharger
conduits, pumping stations, force mains, constructed
drainage ditches, surface water intercepting ditches, intercepting
ditches, and all constructed devices and appliances and in
structures appurtenant thereto, (see Appendix C)
Section 4. Indirect
Act,

The discharge or the introduction of nondomestice pollutants
from a source regulated under Section 307 (b) or (c) of the
into municipally owned wastewater facilities.

Section 5. Industrial Solid, liquid or gaseous waste resulting from any industrial,
Waste
manufacturing, trade or business process or from the
development,
recovery or processing of natural resources.
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Section 6. Interference The inhibition or disruption of a municipal sewer system,
treatment processes or operations which contributes to a
violation
of any requirement of its NPDES permit.
Section 7. NPDES
Section 8. 0 and M

National Pollutant Discharge Elimination System permit
program of the USEPA.
Operation and Maintenance

Section 9. Other

Decayed wood, sawdust, shavings, bark, lime, refuse, ashes,
Wastes
garbage, offal, oil., tar, chemicals and all other substances
except
sewage and industrial wastes.
Section 10. Pollutant Any substance discharged into a municipal owned wastewater facility or its collection system, listed in Appendix A.

Section-11.

The reduction of the amount of pollutants, the elimination of
Pretreatment pollutants, or the alteration of the nature of pollutant
properties
in wastewater to a less harmful state prior to or in
discharging or otherwise introducing such
lieu of
pollutants into
municipally owned waste- water
facility.
Section 12. Sewage

surface,
Section 13. Shall

Water-carried human wastes or a combination of water- carried
wastes from residences, business buildings, institutions and
industrial establishments, together with such ground,
storm or other waters as may be present.
Is mandatory.

Section 14. Slugload Any substance released in a discharge at a rate and/or
concentration which causes interference to municipally
wastewater facility.
owned
Section 15. Toxic
Pollutants

Those substances listed in Appendix A herein.

Section 16. Upset

An exceptional incident in which a discharger unintentionally and
temporarily is in a state of noncompliance with the standards set
forth in Appendix B hereto due to factors beyond the
control of the discharger, and excluding

reasonable
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noncompliance to the
improperly designed treatment
treatment facilities, lack of preventive
careless or improper operation thereof.

extent caused by operational error,
facilities, inadequate
maintenance, or

Section 17.
Wastewater

Section 18.

Industrial waste, or sewage or any other waste including that which
may be combined with any ground water, surface water or storm
water, that may be discharged to the municipal, wastewater
facilities.
Any sewage treatment works and the sewers and conveyance
Wastewater appurtenances discharging thereto, owned and operated by

the
Facilities

municipality.

ARTICLE III

Regulations
Section 1.

the

the

No discharger shall discharge or cause to be discharged, directly or
indirectly any of the following described substances into the
municipality's wastewater facilities:
a) Any liquids, solids or gases which by reason of their nature or
quantity are, or may be, sufficient either alone or by interaction to
cause fire or explosion or be injurious in any other way to
operation of the municipal wastewater facilities.
b) Solid or viscous substances which will or may cause
obstruction to the flow in a sewer or other interference with
wastewater facilities operations
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c) Arty wastewater having a ph less than 5.0 or having any other
corrosive property capable of causing damage or hazard to
structures, equipment or personnel of the
wastewater facilities.

with
humans
National
hereto. A toxic
any pollutant
forth in Appendix A

d) Any wastewater containing toxic pollutants in sufficient
quantity, either singly or by interaction to injure or interfere
any wastewater treatment process, constitute a hazard to
or animals, or to exceed the limitation set forth, in
Categorical Pretreatment Standards, Appendix B
pollutant shall include but not be limited to
identified in the Toxic Pollutant List, and set
hereto

entry

e) Any noxious or malodorous liquids, gases, or solids
which either singly or by interaction are capable of creating a
public nuisance or hazard to life or are sufficient to prevent
into the sewers for their maintenance and repair.
f) Any substance which may cause the municipality's
wastewater facilities' effluent or residues, sludges,
or scums to be unsuitable for reclamation and reuse or to interfere
with the reclamation process.

Maine Waste

g) Any substance which will cause the municipal wastewater
facilities to violate its NPDES Permit and/or State of
Discharge License Certificate.

h) Any substance with objectionable color not removed in
the wastewater treatment process, such as, but not limited to, dye
wastes and vegetable tanning solutions.
i) Heat in amounts which will inhibit biological activity in the
municipal wastewater treatment works resulting in
in no case, heat in such quantities that the
interference but
temperature at the
influent of the municipal waste- water
treatment works exceeds
40-C (104F).

strength as to
facilities.

j), Any slug, which shall mean any pollutant, including oxygen
demanding pollutants (BOD, etc.), released in a single
extraordinary discharge episode of such volume or
cause interference to the municipal waste- water
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k) Any unpolluted water including, but not limited to non
contact cooling water.
l) Any wastewater containing any radioactive wastes or isotopes
of such halflife or concentration as exceed limits
the municipality in compliance with applicable
regulations.

established by
State or Federal

Section 2.

m) Any wastewater which causes a hazard to human life or creates
a public nuisance.
National Categorical Pretreatment Standards as promulgated by the
U.S. Environmental Protection Agency (EPA) pursuant to the Act and as
adopted as Appendix B hereto shall be met by all dischargers. An
application for modification of the National Categorical Pretreatment
Standards may be considered for submittal to the Regional Administrator
by the municipality when the municipality's wastewater treatment system
achieves consistent removal of the pollutants as defined by 40 CFR
§403.7.

Section 3.

State requirements and limitations on discharges to the municipal
wastewater facilities shall be met by all dischargers which are
subject to
such standards in any instance in which they are more
stringent than
federal requirements and limitations or those in this or any
other
applicable ordinance.
Section 4.
The municipality reserves the right to amend this Ordinance to provide for
more stringent limitations or requirements on discharges to the municipal
wastewater facilities where deemed necessary to comply with the
objectives set forth in Article I - Section I of this
Ordinance.
Section 5.

No discharger shall increase the use of potable or process water in
any way, for the-purpose of diluting a discharge as a partial or complete
substitute for adequate treatment to achieve compliance with the
standards set forth in this Ordinance.

Section 6.

No discharger shall discharge wastewater containing concentrations
and/or mass limitations of the following enumerated materials,
ing the following values:

exceed-

Materials
arsenic

Concentration (mg-/l)_
_

O.lM illigram PerL iter

cadmium

10 Milligram Per Liter
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copper

1 Milligram Per Liter

cyanide

5 Milligram Per Liter

lead

0.1 Milligram Per Liter

mercury

5 Milligram Per Liter

nickel

2.5 Milligram Per Liter

silver

5 Milligram Per Liter

total chromium

50 Milligram Per Liter

zinc

10 Milligram Per Liter_
The above standards are minimum standards which shall apply unless a
more stringent National Categorical Pretreatment Standard has been
promulgated by EPA (See Appendix B).
The municipality ma y impose mass limitations on dischargers which are
using dilution to meet the Pretreatment Standards or Requirements of
this Ordinance, or in other cases where the imposition of mass limitations
is deemed appropriate by the municipality.

Section 7.

Each discharger shall provide protection from accidental discharge or
prohibited or regulated materials or substances established by this
Ordinance. Where necessary, facilities to prevent
accidental discharge or
prohibited materials shall be provided and
maintained at the dis-,
charger's cost and expense. Detailed
plans showing facilities and
operating procedures to provide this
protection shall be submitted to the
municipality for review and shall be
approved by the municipality before
construction of the facility. Each
existing discharger shall complete its
plan and submit same to the
municipality by January 1, 1983.
No discharger who discharges to the municipal wastewater facilities after
the aforesaid date shall be permitted to introduce pollutants into
the
system until Accidental Discharge Protection Procedures have
been
approved by the municipality. Review and approval of such plans
and
operating procedures by the municipality shall not relieve the
discharger
from the responsibility to modify its facility as necessary to
meet the
requirements of this Ordinance. Dischargers shall notify the
municipality
immediately upon the occurrence of a "slug" or accidental
discharger of
substances prohibited by this Ordinance. The notification9

shall include
location of discharge, date and time thereof, type of waste,
concentration
and volume, and corrective actions. Any discharger who
discharges slugs
of prohibited materials shall be liable for any
expense, loss or damage to
the municipal wastewater facilities in
addition to the amount of any fines
imposed on the municipality on
account thereof under State or federal
law. Signs shall be
permanently posted in conspicuous places on
dischargers
premises, advising employees whom to call in the event of a
slug or
accidental discharge. Employers shall instruct all employees who
may
cause or discover such a discharge with respect to emergency
notification procedure.

ARTICLE IV

Fees
Section 1.

of the
Section 2.

It is the purpose of this chapter to provide for the payment of fees from
dischargers to the municipality's wastewater disposal system, to
compensate the municipality for the cost of administration
pretreatment program established herein.
The municipality shall adopt charges and fees which may include:
a) Fees for monitoring, inspections and surveillance procedures
10

b) Fees for filing appeals
c) Fees for reviewing accidental discharge procedures and
construction

ARTICLE V
11

Administration
Section 1.

It shall be unlawful to discharge sewage, industrial wastes or other wastes
to any sewer outlet within the jurisdiction of the municipality
and to the municipal wastewater facilities without having first complied
with the terms of this ordinance.

Section 2.

All industrial dischargers proposing to connect to or to discharge
sewage, industrial wastes and other wastes to the municipal wastewater
facilities shall comply with all terms of this ordinance within 90
the effective date of this Ordinance.

days after
Section 3.
and
dischargers

Industrial dischargers shall complete and file with the municipality a
disclosure declaration in the form prescribed by the municipality,
accompanied by the appropriate fee. Existing industrial

shall file disclosure forms within 30 days after the effective date of this
Ordinance, and proposed new chargers shall disclosure forms at
least 90
days prior to connection the municipal wastewater
facilities. The
disclosure to be made by the discharger shall be
made on written forms
provided by the municipality and shall
cover:
a) Disclosure of na, e, address, and location of the discharger.
b) Disclosure of Standard industrial Classification (SIC) number
according to the Standard Industrial Classification Manual,
Bureau of the Budget, 1972, as amended.
c) Disclosure ofknow n or suspected to be present wastewater
constituents and characteristics including but not limited to
those
mentioned in this Ordinance, including Appendices A and
B. Any
sampling and analysis that is required by the
municipality shall be
performed in accordance with procedures
established by the U.S.
EPA and contained in 40 CFR, Part
136,as amended;
d) Disclosure of time and duration of discharges.

unless
municipality due to

e) Disclosure of average daily and instantaneous peak wastewater
flow rates, in gallons per day, including daily, monthly and
seasonal variations, if any. All flows shall be measured
other verifiable techniques are approved by the
cost or nonfeasibility.

f) Disclosure of site plans, floor plans, mechanical and plumbing
plans and details to show all sewers, sewer connections, in12

spection manholes, sampling chambers and appurtenances
location and elevation;

by size,

discharged to

g) Description of activities, facilities and plant process on the
premises including all materials which are or may be
the sewer or works of the municipality.

h) Disclosure of the nature and concentration of any known or
suspected pollutants or materials prohibited by this
Ordinance in
the discharge, together with a statement regarding
whether or not
compliance is being achieved with this
Ordinance on a consistent
basis and if not, whether additional
operations and maintenance
activities and/or additional
pretreatment is required for the
discharger to comply
with this Ordinance.
i) Where additional pretreatment and/or operation and
maintenance activities will be required to comply with this
Ordinance, the discharger shall provide a
declaration of the
shortest schedule by which the discharger
will provide such
additional pretreatment and/or
implementation of additional
operational and maintenance
activities.
(1) The schedule shall contain milestone dates for the
commencement and completion of major events
leading
to the construction and operation of additional pre
treatment required for the discharger to comply
with

completing
executing
commencing construction,
all other acts necessary to
ordinance.

the requirements of this Ordinance including, but not
limited to dates relating to hiring an engineer,
preliminary plans, completing final plans,
contract for major components,
completing construction, and
achieve compliance with this

(2) Under no circumstance shall the municipality permit a
time increment for any singlestep directed toward
compliance which exceeds 9 months.
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municipality
whether or not

ex
reason
discharger to
schedule. In no
elapse between such

(3) Not later than 14 days following each milestone date in
the schedule and the final date for compliance, the dis
charger shall submit a progress report to the
including no less than a statement as to
it complied with the increment of progress represented by
that milestone date and, if not, the date on which it
pects to comply with this increment of progress, the
for delay, and the steps being taken by the
return the construction to the approved
event shall more than 9 months
progress reports to the municipality.
j) Disclosure of each produced by type, amount, process or
processes and rate of productions
k) Disclosure of the type and amount of raw materials utilized
(average and maximum per day);
l) All disclosure forms shall be signed by the principal
executive officer of the discharger, and a qualified engineer;
m) All sewers shall have an inspection and sampling manhole or
structure with an opening of no less than 24 inches

diameter
and an internal diameter of no less than 36 inches containing flow
measuring, recording and sampling equipment as required
by the municipality to assure compliance with this Ordinance.
14

The municipality will evaluate the complete disclosure form and data
furnished by the discharger and may require additional
information. Within 30 days after full evaluation and acceptance of
the data
furnished, the municipality shall notify the discharger of the
municipality’s
acceptance thereof.
Section 4.

The municipality reserves the right to amend this Ordinance and the terms
and conditions hereof in order to assure compliance by the municipality
with applicable laws and regulations. Within 9 months of the
promulgation of a National Categorical Pretreatment
Standard, this
ordinance shall be amended to require compliance by
dischargers
with such standards within the time frame prescribed by such standards.
All National Categorical Pretreatment Standards adopted after the
promulgation of this ordinance shall be adopted by the municipality as
part of
this ordinance. Where a discharger, subject to a National
Categorical
Pretreatment Standard, has not previously submitted a
disclosure form as
required by Article V - Section 3 the discharger
shall file a disclosure
form with the municipality within 180 days after the
promulgation of the
applicable National Categorical Pretreatment
Standard by the U.S. EPA.

In addition, any discharger operating On the basis of a previous
filing of a disclosure statem ent, shall submit to the municipality
within
180 days after the promulgation of an applicable National
Categorical Pretreatment Standard, the additional
information re
quired by paragraphs (h) and (i) of Article V - Section 2. The discharger
shall be informed of any proposed changes in the Ordinance
at least 30 days prior to the effective date of change. Any changes or new
conditions in the Ordinance shall include a reasonable time
schedule for compliance.
Section 5.

Within 90 days following the date for final compliance by the dis
charger with applicable Pretreatment Standards set forth in this Ordinance
or 90 days following commencement of the introduction of wastewater
into the municipal wastewater facilities by a new discharger, and
discharger subject to this Ordinance shall submit to the municipality a
report indicating the nature and concentration of all known or suspected
prohibited and/or regulated substances contained in its discharge, and the
average and maximum daily flow in gallons. The report shall state
whether the applicable Pretreatment Standards or Requirements are being
met on a consistent basis and, if not, what additional 0 & M and/or
pretreatment is necessary to bring the discharge into compliance with the
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applicable Pretreatment Standards or Requirements. This statement shall
be signed by an authorized representative of the discharger, and certified
to by a qualified engineer.
Section 6.

Any discharger subject to a National Categorical Pretreatment Standard
set forth in this Ordinance, after the compliance date of such,
National Categorical Pretreatment Standard (see Appendix B), or, in the
case of a new discharger, after commencement of the discharge to the
municipality shall submit to the municipality during the months of June
and December, unless required more frequently by the municipality, a
report indicating the nature and concentrations, of known or suspected
prohibited and/or regulated substances in the effluent which are
limited by the National Categorical Pretreatment Standards hereof
(see Appendix B) In addition, this report shall include a record of
all measured or estimated average and a maximum daily flows during the
reporting period reported in Article V, Section 5 hereof. Flows shall
be reported on the basis of actual measurement, provided however, where
cost or feasibility considerations justify, the municipality may accept
reports of average and maximum flows estimated by verifiable techniques.
The municipality for good cause shown considering such factors as local
high or low flow rates, holidays, budget cycles, or other extenuating
factors may authorize the submission of said reports on months other than
those specified above.
Reports of dischargers shall contain all results of sampling and
analysis of the discharge, including the flow and the nature and con
centrations, or production and mass where required by the municipality.
The frequency of monitoring by the discharger shall be as prescribed in
the applicable National Categorical Pretreatment Standard of this
ordinance (see Appendix B). All analyses shall be performed in accord
ance with 40 CFR, Part 136 and amendments thereto. (Comment: Where
40 CFR, Part 136 does not include a sampling or analytical technique for
the pollutant in questions, sampling and analysis shall be performed in
accordance with the procedures set forth in the EPA publication,
Sampling and Analysis Procedures for Screening of industrial Effluents
for Priority Pollutants, April, 1977. and amendments thereto, or with any
other sampling and analytical procedures approved by the Administrator
ofthe U S. EPA.)

Section 7.

Each discharger shall provide and operate at the discharger's own
expense, a monitoring facility to allow inspection, sampling, and
flow measurement of each sewer discharge to the municipality. Each
monitoring facility shall be saturated on the discharger's premises, except
where such a location would be impractical or cause undue hard- ship on
the discharger, the municipality may concur with the facility being
constructed in the public street or sidewalk area providing
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that the facility is located so that it will not be obstructed by land- scaping
or parked vehicles. There shall be ample room in or near such sampling
facility to allow accurate sampling And preparation of samples for
analysis. The facility, sampling, and measuring equipment shall be
maintained at all times in a safe and proper operating condition at the
expense of the discharger.
All monitoring facilities shall be constructed and maintained in
accordance with all applicable local construction standards and
specifications. Construction shall be completed within 120 days of receipt
of permit by discharger.
Section 8.
The municipality may inspect the monitoring facilities of any discharger
to determine compliance with the requirements of this Ordinance.
The
discharger shall allow the municipality or its representatives to
enter upon
the premises of the discharger at all reasonable hours, for the
purpose of
inspection, sampling, or records examination. The
municipality shall have
the right to set up on the discharger's property such
devices as are
necessary to conduct sampling, inspection,
compliance monitoring and/or
metering operations.

Section 9.

Information and data furnished to the municipality with respect to
the nature and frequency of discharge shall be available to the public or
other governmental agency without restriction unless the discharger
specifically requests and is able to demonstrate to the satisfaction of the
municipality that the release of such information would divulge in
formation, processes or methods of production entitled to protection as
trade secrets or proprietary information of the discharger. When requested
by 4 discharger furnishing a report, the portions of a report which may
disclose trade secrets or secret processes shall not be made available for
inspection by the public but shall be made available for inspection by the
public but shall be made available upon written request to governmental
agencies for uses related to this ordinance, the National Pollutant
Discharge Elimination System (NPDES) Permit,
State ofM aine Waste Discharge License Certificate and/or the Pretreat
ment Programs; provided, however, that such portions of a report shall
be available for use by the State or any state agency injudicial review or
enforcement proceedings involving the discharger furnishing the report.
Wastewater constituents and characteristics will not be recognized as
confidential information.
Information accepted by the municipality as confidential, shall not be
transmitted to any governmental agency or to the general public by the
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municipality until and unless a ten-day notification is given to the
discharger.

ARTICLE VI

Enforcement
Section 1.

The municipality may for good cause shown suspend the wastewater treat
ment service to a discharger when it appears to the municipality that an
actual or threatened discharge presents or may present an
imminent or
substantial danger to the health or welfare of persons,
substantial danger
to the environment interfere with the operation of
the municipal wastewater facilities or violate any pretreatment limits
imposed by this
ordinance. Any discharger notified of the
suspension of the municipality's
wastewater treatment service shall cease all
18

discharges. In the event of
failure of the discharger to comply
voluntarily with the suspension order,
the municipality shall
commence judicial proceedings immediately
thereafter to compel
the discharger's compliance with such order. The
municipality shall
reinstate the wastewater treatment service and terminate judicial
proceedings pending submission of proofby the discharger
that the
elimination of the noncomplying discharge or conditions creat
ing the threat of imminent or substantial danger as set forth above have
been corrected.
Section 2.

The municipality may seek to terminate the wastewater treatment services
to any discharger which fails to (a) factually report the wastewater
constituents and characteristics o fits discharge; (b) report

signifi-

the
violates
entered with
Section 3.

cant changes in wastewater constituents or characteristics; (c) refuses
reasonable access to the discharger premises by representatives of
municipality for the purpose of inspection or monitoring; or (d)
the conditions of this Ordinance, or any final judicial order
respect thereto.
Whenever the municipality finds that any discharger has engaged in
conduct which justifies termination of a wastewater treatment

services,
pursuant to Article VI, Section 2 hereof the municipality shall serve or
cause to be served upon such discharger, a written notice either personally
or by certified or registered mail, return receipt requested, stating the
nature of the alleged violation. Within 30 days of the date of receipt of the
notice, the discharger shall respond personally or in writing to the
municipality advising of its position with respect to the
allegations. Thereafter, the parties shall meet to ascertain the
veracity of the allegations and where necessary, establish a plan for the
satisfactory correction thereof.

Section 4.

Where the violation of Article VI - Section 2 hereof is not corrected by
timely compliance by means of Administration Adjustment, the
municipality may order any discharger which causes or
allows conduct
prohibited by Article VI - Section 2 hereof, to show
cause before the
municipality or its authorized representative, why
the proposed service
termination action should not be taken. A written
notice shall be served on
the discharger by personal service, certified or
registered, return receipt
requested, specifying the time and place of a
hearing to be held by the
municipality or its designee regarding the
violation, the reasons why
19

or its
taken.

the enforcement action is to be taken, the proposed enforcement action,
and directing the discharger to show cause before the municipality
designee why the proposed enforcement action should not be

The notice of the hearing shall be served no less than ten days before the
hearing Service may be made on any agent, officer, or authorized
representative of a discharger. The proceedings at the
hearing shall be
considered by the municipality which shall then
enter appropriate orders
with respect to the alleged improper
activities of the discharger. Appeal of
such orders may be taken by the
discharger in accordance with applicable
local or state law.
_
Section 5.

Following the entry of any order by the municipality with respect the
conduct of a discharger contrary to the provisions of Article VI Section 2
hereof, the Attorney for the municipality may, following the authorization
of such action by the municipality, commence an action for
appropriate legal and/or equitable relief in the appropriate local court.

Section 6.

A list of all significant dischargers which were the subject of enforce
ment proceedings pursuant to Article VI of this Ordinance during
twelve (12) previous months, shall be annually published by the
the
municipality in the largest daily newspaper, published in
in which the municipality is located, or by the
the municipality
servicing the municipality summarizing the
largest daily newspaper
enforcement actions taken
against the dischargers during the same
twelve (12) months whose
violation remained uncorrected 45 or
more days after notification of
noncompliance; or which have
exhibited a pattern of non-compliance over
that twelve month period, or which
involve failure to accurately report
noncompliance

Section 7.

Any discharger or any interested party shall have the right to request
in writing an interpretation or ruling by the municipality on any matter
covered by this Ordinance and shall be entitled to prompt written reply. In
the event that such inquiry isb y a discharger and deals with matters of
performance or compliance with this Ordinance for which enforcement
activity relating to an alleged violation is the subject, receipt of a
discharger's request, shall stay all enforcement proceeding pending
receipt of the aforesaid written reply. Appeal of any final judicial
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order entered pursuant to this Ordinance may be taken in accordance with
local and state law.
Section 8.

Any discharger which experiences an upset in operations which places
the discharge in a temporary state of non-compliance with this Ordinance
shall inform the municipality thereof within 24 hours of first awareness of
the commencement of the upset. Where such information is given orally, a
written follow-up report thereof shall be filed by the person with the
municipality within five days. The report shall specify:
a) Description of the upset, the cause thereof and the upset's
impact on a discharger compliance status.
b) Duration on non-compliance, including exact dates and times

the time
occur.

of non-compliance, and if the non-compliance continues,
by which compliance is reasonably expected to

c) All steps taken or to be taken to reduce, eliminate and
prevent recurrence of such an upset or other conditions of non
compliance.
A documented and verified bonafide operating upset shall be an affirmative
defense to any enforcement/action brought by the municipality against a
discharger for any non-compliance with the Ordinance which arises out of
violations alleged to have occurred during the period of the upset.

ARTICLE VII
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Penalties
Section 1.

Any discharger who is found to have violated an Order of the
municipality or who has failed to comply with any provisions of
this
Ordinance, and the regulations or rules of the municipality or
orders of
any court of competentjurisdiction shall be guilty of a
misdemeanor, and
on conviction thereof shall be fined in the amount
not exceeding $200/day
for each violation.
Section 2.

Any discharger violating any of the provisions of this Ordinance or who
discharges or causes a discharge producing a deposit or
obstruction, or
causes damage to or impairs the municipality's
wastewater facilities shall
be liable to the municipality for any
expense, loss, or damage caused by
such violation or discharge. The
municipality shall bill the discharger for
the costs incurred by the
municipality for any cleaning, repair, or
replacement work
caused by the violation or discharge. Refusal to pay the
assessed costs
shall constitute a violation of this Ordinance enforceable
under the
provisions of Article VI of this Ordinance,
Section 3.

Any person who knowingly makes any false statement, representation or
certification in the application, record, report, plan or other
document
filed or required to be maintained pursuant to this
Ordinance, or who
falsifies, tampers with, or knowingly renders
inaccurate any monitoring
device or method required under this
Ordinance, shall upon conviction be
punished by the imposition of a civil
penalty of not more than $1,000 or
by imprisonment for not more than
six (6) months or by both.
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ARTICLE VIII

Records Retention
Section 1.

All dischargers subject to this Ordinance shall retain and preserve for no
less than three (3) years, any records, books, documents,
memoranda,
reports, correspondence and any and all summaries thereof,
relating to
monitoring, sampling and chemical analyses make by or in
discharger in connection with its discharge. All records
behalf or a
which pertain to
matters which are the subject of Administrative
Adjustment or any other
enforcement or litigation activities brought
by the municipality pursuant
hereto shall be retained and preserved by the
discharger until all
enforcement activities have concluded an all
periods oflim itation with
respect to any and all appeals have expired.
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ARTICLE IX

Miscellaneous
Section 1.

Where applicable, the municipality may elect to initiate a program of
removal credits as part of this ordinance to reflect the municipal's
wastewater facilities ability to remove pollutants in
CFR Part 403.7.
accordance with 40
Section 2.
water, in

The municipality may elect to adjust Categorical Pretreatment Standards
to reflect the presence of pollutants in the discharger's intake
accordance with 40 CFR Part 403.15.
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ARTICLE X

Severahilitv
Section 1.

If any provisions, paragraph, word, section or chapter of this ordinance is
invalidated by any court of competentjurisdiction, the remaining
provisions, paragraphs, words, sections, and chapters shall
not be affected
and shall continue in full force and effect.
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ARTICLE XI

Conflict
Section 1.

All other ordinances and parts of other ordinances inconsistent
or conflicting with any part of this Ordinance are hereby repealed to the
extent of such inconsistency or conflict.
26

data/ord/pretreat
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SECTION 1 AUTHORITY
This ordinance is enacted pursuant to State law, Title 30-A Section 3001.

SECTION 2 TITLE
This ordinance shall be known as the “Property Maintenance Ordinance of the Town of Oakland,
hereinafter referred to as “this ordinance” .

SECTION 3 PURPOSE
The provisions of this ordinance shall apply to all existing residential and nonresidential
structures and all existing premises and constitute minimum requirements and standards for the
maintenance of structures and the grounds of property in order to protect public health, public
safety, property values, and to prevent nuisance conditions.

SECTION 4 REQUIRED MAINTENANCE
All grounds and structures or parts thereof shall be maintained to prevent unsafe, unsanitary
and/or nuisance conditions (according to the nuisance definition found in State law Title 17,
Section 2802 and as shown in the Appendix) and to avoid any adverse effect on the value of
adjoining properties.

SECTION 5 GROUNDS & PROPERTY MAINTENANCE STANDARDS
The grounds and the exterior of structures or parts thereof shall be kept in good repair and free
from any accumulation of rubbish or garbage and any unsafe or unsanitary conditions. Such
conditions may include:

Grounds
•

Exterior accumulation of refuse, household trash, junk, discarded plumbing, heating
supplies, old or scrap copper, brass, rope, rags, batteries, paper/cardboard trash, rubber,
waste and all scrap iron, steel, other scrap ferrous or nonferrous material, debris, scrap
lumber and building materials, inoperable machinery or part ‘thereof, glass, used
furniture, used household items and unused and inoperable appliances.

•

Any places where one or more, old discarded, worn out, junked, unserviceable vehicle
(s), except in an approved licensed junkyard or auto repair business permitted under the
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Town of Oakland Automobile Graveyard & Junkyard Ordinance and the Land Use
Ordinance.
•

Materials intended for the private use of the property owner may be stored on the
property as long as such material is screened from the public way and from abutting
properties (see Appendix A) and is not in violation with State Laws. Private use does not
include items intended for resale.

•

Upon the closure of a business activity, the owner of said business or activity, or property
owner, if different from the business owner, shall, within 30 days, remove from public
view all signs identifying the business or activity that has vacated the premises.

Exterior of Structures
•

All fences and barriers shall be kept in good repair.

•

All exterior walls, roofs, chimneys, smokestacks, stairs, decks, porches, and balconies
shall be structurally sound and maintained in good repair.

•

All projections from structures, such as awnings, signs, fire escapes, and ductwork shall
be properly anchored and maintained in good repair.

•

All handrails and guards shall be firmly fastened and capable of supporting normally
imposed loads and shall be maintained in good condition.

•

All exterior doors, door assemblies and hardware shall be maintained in good condition.

•

All exterior wall and roof surfaces of any structure used for human occupancy shall be
protected so as to prevent wind, rain, and snow penetration.

•

Buildings and basements shall be enclosed so as to prevent entry of vermin and nondomesticated animals.

•

All exterior surfaces on buildings shall be completed with a finished exterior siding
product within one year of either building construction or a residing project. Finished
exterior products do not include; underlayment, house wrap, tarps or tarpaper.

•

All structures shall be kept free from insect and rodent infestation. All structures in which
insects or rodents are found shall be exterminated by approved processes that will not be
injurious to human health. After extermination, proper precautions shall be taken to
prevent re-infestation.

SECTION 6 MAINTENANCE AFTER CASUALTY DAMAGE
Within a period of 90 days after casualty (see Definitions) damage to property grounds or
structures, the owner shall cause or contract (see Definitions) for the repair or restoration of
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damaged areas and the demolition of any areas not to be repaired and the removal of all debris
connected therewith. The Code Enforcement Officer may grant an extension under certain
hardship conditions (see Section 8).
Dangerous Building or Property
A building or property is deemed to be dangerous if, in the judgment of the Building Inspector, it
presents a serious threat to life from any of the following conditions:
1. Structural failure;
2. Fire damage, explosion, or toxic gases;
3. Poisonous contamination or biological infection of water, flood damage, air or the
physical environment;
4. Any use or condition of the building or property from which death or physical injury to
the occupants or public could be reasonably expected if occupancy or entry to the
building or property is allowed.

If the Building Inspector finds a building or property to be dangerous, a written notice of
violation shall be given to the property owner and violator if different, to immediately secure
such building or property to prevent unauthorized entry. If the owner fails to secure their
building or property within forty-eight (48) hours of said order, or when immediate action is
required to protect public safety, the Building Inspector shall cause the building or property to be
secured and shall take any other necessary protective measures including, but not limited to,
installing sidewalk and street barricades. All expenses incurred by the town to secure the
dangerous premises and to assure the public safety affected thereby, shall be repaid to the Town
of Oakland by the owner or owners o f the dangerous building or property within thirty (30) days
after demand for repayment to the town or a special tax may be assessed against the property and
collected in the same manner as other municipal taxes are collected.

The procedure for demolition of buildings shall be in accordance with Title 17 §2851 et seq., as
amended, Dangerous Buildings.

SECTION 7 YARD SALES

Yard sales or similar sales of more than three (3) items of personal property shall not last longer
than three (3) consecutive days or any fraction thereof during any seven (7) day period. In
addition, there shall be no more than two (2) such sales in any calendar month during the months
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of May through October inclusive and not more than six (6) such sales in any calendar year.
Trades people possessing a Maine State Sales Tax Certificate and non-profit organizations are
exempt. Any violation shall be considered a nuisance condition at which time the Code
Enforcement Officer shall initiate corrective action according to Section 10 of this ordinance.
The Town Council may issue exemptions on a limited basis and only under special
circumstances.

SECTION 8 PLACEMENT OF FILL

All fill to be placed, deposited, or stored on any property within the Town of Oakland shall only
consist of clean fill. Sites that have a valid permit from the Department of Environmental
Protection, and as applicable from the town of Oakland for the placement, storage or deposit of
other types of fill material shall be exempt from these requirements.

All other applicable state and local regulations concerning the placement of fill material and soil
disturbance shall be followed.

Fill that consists of hazardous materials, metals, plastics, batteries, solid waste, garbage or any
other materials that are not included in the definition of clean fill shall be prohibited. The
placement of any prohibited fill shall be deemed a violation of this Ordinance and shall be
removed from the site under the direction of the Code Enforcement Officer.

Fill materials shall be graded and no mounds of fill shall remain on the site after a period of 180
days after deposit. A layer of soil, sand, crushed stone, or similar material shall be placed on the
surface so that any concrete or similar solid materials are not visible.

SECTION 9 RESPONSIBILITIES
Owners, operators, and occupants of properties shall maintain the structures and exterior
property grounds in compliance with this ordinance and shall bejointly and severally liable for
violations and for corrective actions required.
All vacant structures and premises thereof or vacant land shall be maintained in a clean, safe,
secure and sanitary condition as provided herein so as not to cause a blighting problem or
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adversely affect the public health and safety and to avoid any adverse effect on the value of
adjoining properties.

SECTION 10 ENFORCEMENT & PENALTIES

Method of Service

The Code Enforcement Officer shall notify the violator. Such written notice of violation shall be
deemed to be properly served if a copy thereof is: 1. Delivered personally by hand delivery, 2.
Sent by certified mail addressed to the last known address; or 3. If the notice is returned showing
that the letter was not delivered, a copy thereof shall be posted in a conspicuous place in or about
the structure or property affected by such notice.
Said notice shall explain the nature of the violation and require corrective action within 7
calendar days from the date of the receipt of the notice to correct the violation; 24 hours for a
health and/or safety violation. The violator may appeal the Code Enforcement Officer’s decision
to the Town Council. A written application for appeal must be filed within 7 days of notification
of violation or order served by the Code Enforcement Officer. Appeals of notices and orders
(other than imminent danger notices) shall stay the enforcement of the notice and order until the
appeal is heard by the Town Council. The number of days given for compliance shall start after
the Council has heard the appeal.
If a violation is not corrected within the time allowed, the Town shall pursue all remedies and
relief available by law and/or in equity for land use ordinances, including without limitation the
remedies and relief provided in 30A MRSA Section 4452 currently including, without limitation,
a penalty of $100 to $2,500 per day for a specific violation, injunctive relief and reasonable
attorney fees, expert witness fees and costs. The Town shall retain all penalties set forth in this
ordinance. The Code Enforcement Officer may represent the Town in District Court, pursuant to
Rule 80-K. However, should the services of the Town Attorney be required, the Code
Enforcement Officer shall first review the case with the Town Council.
It shall be unlawful for the owner of a structure or property who has received a compliance order
or upon whom a notice of violation has been served to sell, transfer, mortgage, lease or otherwise
dispose of to another until the provisions of the compliance order or notice of violation have
been complied with, or until such owner shall first furnish the grantee, transferee, mortgagee or
lessee a true copy of any compliance order or notice of violation issued by the code official and
shall furnish to the code official a signed and notarized statement from the grantee, transferee,
mortgagee or lessee, acknowledging the receipt of such compliance order or notice of violation
and fully accepting the responsibility without condition for making the corrections or repairs
required by such compliance order or notice of violation.

Extension Requests
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Violators may submit a written request to the Code Enforcement Officer for a one time extension
of time to correct the violation/s. The extension of time may be given for financial hardship and
it shall be required to prove hardship through financial documentation such as tax returns and
proof of expenses. If a violation is discovered during winter months (November 1 - April 1) and
if winter weather prevents the correction of a violation/s a onetime extension of time for winter
conditions may be given. These extensions for financial or seasonal hardships shall be at the
discretion of the Code Enforcement Officer. The Code Enforcement Officer may offer one (1)
special extension of up to 180 days to violators of this ordinance if a reasonable hardship can be
shown.

SECTION 11 SEVERABILITY
If any section, subsection, clause, paragraph, phrase or portion of this ordinance is for any reason
held invalid or unconstitutional by any court of competent jurisdiction, such portions shall be
deemed to be a separate, distinct, and independent provision and such holding shall not affect the
validity of the remaining portions thereof.

SECTION
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CONFLICT WITH OTHER LAWS

Whenever a provision of this Ordinance conflicts with or is inconsistent with another provision
of this Ordinance or any other ordinance, regulation or statute, the provision imposing the greater
restriction shall control. The newest version of this Ordinance shall be the one that is enforced.

SECTION 13 EFFECTIVE DATE
This ordinance shall be effective upon adoption by the Oakland Town Council and may be
amended in accordance with Town requirements for amending ordinances. Adopted: 06/13/2018

DEFINITIONS
Where terms are not defined in this ordinance and are defined in the building, fire prevention,
land use, plumbing or mechanical codes, such terms shall have the meanings ascribed to them as
in those codes.
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Where terms are not defined, through the methods authorized by this section, such terms shall
have ordinarily accepted meanings such as the context applies.

Blighting Problem - A deteriorated condition.
Casualty- Any unforeseeable, unintended accident affecting a property.
Cause or Contract- For this ordinance, “cause or contract” as it appears in Section 5 includes
the initiation of an insurance claim (as opposed to resolution), the contracting of a
construction/repair business, or the substantial preparation for self-repair work.
Clean Fill - Clean fill means soil material, including soil from road ditching and sand from
winter sand cleanup; stone and rock; bricks; crushed glass or porcelain; and cured concrete; that
are not mixed with other solid or liquid waste, and are not derived from an ore mining material.
Grounds- The part of a property not covered by permanent structures.
Imminent Hazard - A condition which could cause serious or life-threatening injury or death at
any time.
Infestation - The presence, within or contiguous to, a structure or premises of insects, rats,
vermin or other pests.
Junk — For this ordinance the term “junk” refers to dilapidated, discarded or used material or
objects.
Nuisance Condition-This term has been defined by MRSA Title 17 Section 2802. It reads as
follows: “The erection, continuance or use of any building or place for the exercise of a trade,
employment or manufacture which, by noxious exhalations, offensive smells, or other
annoyances, become injurious and dangerous to the health, comfort or property of individuals, or
of the public; causing or permitting abandoned wells or tin mining shafts to remain unfilled or
uncovered to the injury or prejudice of others; causing or suffering any offal, filth or noisome
substance to collect, or to remain in any place to the prejudice of others; obstructing or impeding,
without legal authority, the passage of any navigable river, harbor or collection of water;
corrupting or rendering unwholesome or impure the water of a river, stream, pond or aquifer;
unlawfully diverting it from its natural course or state, to the injury or prejudice of others; and
the obstructing or encumbering by fences, buildings or otherwise, of highways, private ways,
streets, alleys, commons, common landing places or burying grounds are nuisances within the
limitations and exceptions mentioned. Any places where one or more old, discarded, worn out or
junked motor vehicles as defined in Title 29A, Section 101, subsection 42, or parts thereof, are
gathered together, kept, deposited or allowed to accumulate, in such manner or in such location
or situation, either within or without the limits of any highway, as to be unsightly, detracting
from the natural scenery or injurious to the comfort and happiness of individuals and the public,
and injurious to property rights, are declared to be public nuisances.”
Occupant- Any person living, sleeping, or having actual possession of a dwelling unit or
rooming unit.
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Operator- Any person who has charge, care or control of a dwelling or property, or a part
thereof, whether with or without the knowledge and consent of the owner.
Owner- Any person who, alone or jointly or severally with each other, shall have legal or
equitable title to any property, with or without accompanying actual possession thereof, or shall
have charge or control of any dwelling unit as owner or agent of the owner or as fiduciary
including but not limited to executor, administrator, trustee, receiver or guardian of the estate or
as a mortgagee in possession, regardless ofhow such possession was obtained.
Premises -A lot, plot or parcel of land including any structures thereon.
Property- For this ordinance the term shall be defined as any lot, plot, or parcel ofland.
Structure- Anything built or constructed and permanently affixed on a property that cannot be
considered grounds or landscaping.
Trades People- For this ordinance the tern shall mean a person(s) engaged in the trade when
ninety five (95%) of their items are within and sold from a shop or store.
Unserviceable- For the purposes of this ordinance the Town will rely on a Maine Supreme Court
decision tTown of Pownal v. Emerson. 639 A,2d 619 tMe. 1994): Town of Mt. Desert v. Smith.
2000ME 88. 751 A,2,d. 445^ which includes the following: “unserviceable means not ready for
use or presently useable” as opposed to “incapable ofbeing serviced.”
Yard -A n open space on the same lot with a structure.

APPENDIX A GENERAL
Screening may be accomplished by natural or man-made objects, plantings or properly
constructed fences, any of which must completely screen the items from ordinary view from any
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portion of any public way or abutting property throughout the entire calendar year. All screening
must be located outside of the public way right-of-way limits.
Natural or man-made objects may be interpreted to be:
1. Hills, gullies, or embankments. Such man-made objects must be constructed to blend
with the landscape with loaming and seeding or other treatment as may be necessary to
establish a natural appearance.
2. Buildings or other installations.
3. Combinations of above.
Plantings
Trees, shrubs, or other vegetation of sufficient height, density and depth of planting or growth to
completely screen the junkyard from ordinary view from any highway within the prescribed
distance throughout the entire calendar year may be used for screening.
Fences
Fences shall be so located and of sufficient height to completely screen the junkyard from
ordinary view from any highway within the prescribed distances. It must be emphasized that
height must be sufficient to accomplish the complete screening from ordinary view. All fences
shall be well constructed and maintained. Only sound undamaged material, uniform in
appearance, and erected in a workmanlike manner will be acceptable to be considered a fence.
Suggested Materials
Posts: Wood - Sound, round or square, preferably cedar, hackmatack, spruce, or fir. Preservative
treatment is suggested. 4” x 4” (square) or 4” minimum diameter (round).
Metal - Steel pipe or structural section steel either galvanized or base coat painted with rust
inhibitive paint.
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Notice:
Permanent Road Weight Restriction on Through Trucks
Location: Rice Rips Road, Oakland Maine.
Weight Limit: No Through Trucks over 26,000 lbs GVW.
Exemptions:
1. Any two-axle vehicle while delivering home heating fuel.
2. Any vehicle while engaged in highway maintenance or repair under the direction of the State or
Town.
3. Any emergency vehicle (such as firefighting apparatus or ambulances) while responding to an
emergency.
4. Any School transportation vehicle.
5. Any public utility vehicle while providing emergency service or repairs.
6. Vehicles engaged in farming or agricultural work.
7. Any vehicle whose owner or operator holds a valid permit from the Town of Oakland.
Permits:
The owner or operator of any vehicle not otherwise exempt as provided herein may apply in writing
to the Municipal Officers and/or Road Commissioner for a permit to operate on a posted way or bridge
notwithstanding the restriction. The Municipal Officers or Road Commissioner may issue a permit only
upon all of the following findings:
1. No other route is reasonably available to the applicant.
2. It is a matter of economic necessity and not mere convenience that the applicants use the way
or bridge.
3. The applicant, if required, has tendered cash, a bond or other suitable security running to the
Town in an amount sufficient, in their judgment, to repair any damage to the way or bridge
which may reasonably result from the applicant's use of same.
Summary:
The purpose of this weight restriction on the Rice Rips Road is to prevent damage which may be
caused by vehicles of excessive weight, to lessen safety hazards and the risk of injury to passenger cars,
runners and walkers, to extend the life expectancy and to reduce the public expense of maintenance
and repair.

ROAD OPENING ORDINANCE
Town of Oakland, Maine
As amended June 14, 2006
As amended October 8, 2014
As amended March 9, 2016

Section 1. Purpose.
The purpose of this Ordinance is to require a permit prior to
construction work which involves excavation within a public road
or public right of way and also to ensure that such work is
completed in conformance with generally accepted road
construction standards.
Section 2. Authority.
This ordinance is enacted pursuant to State law, Title 30-A
Section 3001.
Section 3. Permit Required.
Any person, firm, contractor or utility must obtain a street
opening permit prior to excavation of any town street and/or
way by filling out a street opening application. This application
will be made available at the Town Office.
After the application for the permit is completed, the contractor
will review the area to be excavated with the Public Works
Director or his/her designee.
The owner of the connecting
property, as well as his/her contractor, jointly and/or severally
shall be the responsible party.
Permits shall only be issued from April 1st to October 30th.
Emergency work during the winter season (November 1st to
March 31st) may be approved with a winter maintenance fee.
Permits shall also be required for all new driveway entrances
onto town roads. For entrances, which require a culvert, the
property owner will meet with the Public Works Director prior to
commencement of any work.
The property owner will be
responsible for purchase of the culvert and the town will provide

installation. If purchased through the town, full payment of the
culvert must be received prior to installation.

Section 4. Fee and deposit.
Before the permit is issued, an administrative fee of twenty-five
dollars ($25.00) shall be paid to the Town of Oakland. For
excavation and related construction work, a deposit fee shall be
calculated based upon the following schedule:
Pavement Repair- 2.5" = $ 35 per Square Yard
3.0" = $ 45 per Square Yard
4.0" = $ 50 per Square Yard
Curb Replacement-

$ 20 per Linear Foot

Driveway entrance-

same fee as State

Gravel Shoulder-

$10 per Square Yard

Non-gravel or Non-pavement areas - $6 per Square Yard

The deposit fees will be returned as provided for in Section 8
unless the permittee decides to have the Town provide the
pavement in which case the entire deposit amount will be
retained.
An additional fee shall be required for work completed during the
winter season (November 1st to March 31st). This winter
maintenance fee shall be $5.00 per sq. yard of
excavated/disturbed area.

Section 5. Insurance
The permittee shall provide proof that property insurance
coverages are in place prior to the start of work. This would
include public liability insurance of not less than $2,000,000 and
property damage insurance of not less than $1,000,000.

Section 6. Excavation and backfilling requirements.
The following requirements will be adhered to unless exceptions
or additions are noted on the permit:
(1) Contractor will provide proper traffic and safety control
at all times. The Town may require the contractor to hire
the Police Department or another law enforcement agency
for traffic control on certain town roads.

(2) Unless otherwise approved, one-way traffic will be
maintained at all times. With approval from the Town
Manager, streets may be closed to all traffic for brief
periods of time. On those occasions, the permittee shall
notify the Police and Fire Chiefs.
(3) If work cannot be completed in one day, the permitee
shall be required to install and maintain barriers and
warning devices necessary for the safety of the general
public. The barriers and warning devices shall conform to
the requirements of the latest edition of the Manual of
Uniform Traffic Control Devices.
(4) Construction that occurs within existing pavement
areas shall be required to have the pavement pre-cut prior
to any excavation to minimize the damage to the existing
pavement with the exception of emergencies.
(5) Installation of any sewer lines shall be in accordance
with the town's Sewerage Ordinance.
(6) All backfilling of trenches or excavated areas shall be
completed under the supervision of the Public Works
Director.
(7) All backfill material shall be compacted to a density of
95% of the optimum laboratory density.
(8) Excavated material may be used as backfill if approved
by the Public Works Director. Backfill material that is
considered unsuitable (for example, backfill material that is
too wet to compact) shall not be used as backfill material.

New backfill material shall be provided by the Contractor
to replace the unsuitable material at no cost to the Town.
(9) The remainder of backfill shall be of granular material
having stones no larger than four (4) inches in diameter
and shall be compacted every twelve inch layer. The gravel
depth shall be consistent with the existing depth found at
the site location. Sub base gravel and Base Gravel
materials shall meet the standards as defined in the Town
of Oakland Minimum Street Requirements Ordinance.
(10) Contractor shall square cut all pavement broken
edges and cracked pavement surfaces damaged or
disturbed by construction. The Contractor shall coordinate
with the public Works Director in order to paint out the
lines for square cutting of the existing pavement to
prepare for repaving of excavated/disturbed areas.
(11) Contractor shall grind a minimum of 12 inches on
either edge of the trench or disturbed area based upon
input from the Public Works Director. The depth of this
grinding shall be 1 inch deep. The purpose of this edge
grinding will be to create a shiplap joint between the
existing pavement and new pavement surface. Base
pavement meeting the standards in the Town of Oakland
Minimum Street Requirements Ordinance shall be installed
in the square cut trench/disturbed areas. Surface
pavement meeting the Minimum Street Requirements
Ordinance shall be installed in the disturbed area and
beyond the square cut edge to fill in the areas that were
ground.
(12) Contractor shall install bituminous tack material,
meeting the latest standards of Maine Department of
Transportation Technical Specification, on all vertical and
horizontal edges of existing pavement surfaces where new
asphalt pavement is to be installed.
(13) No pavement will be placed without prior approval of
the Public Works Director, and shall not be less than the
thickness of existing pavement.
(14) Any adjacent or adjoining pavement damaged by
contractor will be replaced as so directed by the Public
Works Director.

(15) It shall be the contractors (permittee) responsibility
to comply with the latest Occupational Safety and Health
Administration (OSHA) standards for all construction work.

Section 7. Completion of Work
The permittee will be required to prosecute and complete
the work in a diligent manner but in no case longer than 7 days
from the start of construction.
Section 8. Acceptance.
Upon completion of the construction activities and
reclamation of all areas (pavement, gravel shoulder and other
areas) disturbed by construction, the Contractor shall meet with
the Public Works Director or his/her designee to measure all final
disturbed areas. Once these final measurements are complete,
and the Public Works Director has accepted the repairs, the final
opening permit amount will be calculated based upon the
measurements described above. 90% of the final opening permit
amount will be refunded to the applicant within 30 days of the
final opening permit determination. If any part of the work is
found to be defective, the permittee/contractor shall be assigned
a reasonable period of time to correct the problem(s). If the
corrective work is not completed within the assigned period, the
Town shall reserve the right to hire their own contractor to
complete the repairs and use the deposit fee funds to pay for
this work. Any funds not used to repair/replace the disturbed
areas of the project shall be returned to the applicant, with the
exception of the 10% withheld from the final deposit fee
amount.
Section 9. Exceptions.
Any emergency for street or road excavation shall not
need an opening permit prior to work providing that such work
occurs after hours. The Public Works Director or such designee
shall be notified as soon as possible, and the contractor/owner
will secure an after-the-fact permit pursuant to the requirements
of this article.

Section 10. Penalty.
Any contractor or owner found in violation of this article
shall be subject to a fine of not more than two thousand dollars
($2,000.00), exclusive of the town's costs and attorney's fees
that shall be recoverable to the town. The Town of Oakland
may, in addition to any civil penalties, costs, and attorney's fees,
be paid all its resulting and compensatory damages, costs and
expenses related to any violation of this article.
Section 11. Severability.
If any section, subsection, clause, paragraph, phrase or
portion of this ordinance is for any reason held invalid or
unconstitutional by any court of competent jurisdiction, such
portions shall be deemed to be a separate, distinct, and
independent provision and such holding shall not affect the
validity of the remaining portions thereof.
Section 12. Effective Date
This ordinance shall be effective upon adoption by the
Oakland Town Council and may be amended in accordance with
Town requirements for amending ordinances.

SEWERAGE ORDINANCE

ARTICLE I

PURPOSE

The purpose of this Ordinance is to promote the health and general welfare of the citizens of the
Town of Oakland by regulating and restricting the construction and use of sewerage systems and
the accumulation, transportation, treatment and disposal of sewage in such a manner that the
creation of any sewerage system, whether public, private or industrial, shall not result in
pollution, health hazard or other nuisance.
ARTICLE II. SCOPE
Hereafter any person owning any building or structure within the Town of Oakland which is the
source of sewage and/or industrial wastes or who proposes to erect such building or structure
shall conform to the requirements of this Ordinance.
ARTICLE III. DEFINITIONS
Unless the context specifically indicates otherwise the meaning of terms used in this Ordinance
shall be as follows:
Section 1.

"Town" shall mean the Town of Oakland, Maine.

Section 2.

"Town Council" shall mean the duly elected Town Council of the Town of
Oakland.

Section 3.

"Superintendent" shall mean the Superintendent of the Sewer Department
of the Town of Oakland, Maine, or his authorized representative.

Section 4.

"Engineer" shall mean the Professional Engineer retained as Town
Engineer by the Town Council, Town of Oakland.

Section 5.

"Plumbing Inspector" shall mean the Plumbing Inspector of the Town of
Oakland, Maine.

Section 6.

"BOD" (denoting Biochemical Oxygen Demand) shall mean the quantity
of oxygen utilized in the biochemical oxidation of organic matter under
standard laboratory procedure in five (5) days at 20 C, expressed in
milligrams per liter.

Section 7.

"Building Drain" shall mean that part of the lowest horizontal piping of a
drainage system, which receives the discharge from soil, waste, and other
drainage pipes inside the walls of the building and conveys it to the
building sewer, beginning eight (8) feet outside the inner face of the
building wall.
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Section 8.

"Building Sewer" shall mean the extension from the building drain to the
public sewer or other place of disposal.

Section 9.

"Combined Sewer" shall mean a sewer receiving both surface runoff and
sewerage.

Section 9 A.

“Force Main” shall mean a direct pressurized transport conduit that does
not accept connections from adjoining properties, (amended 08-26-09)

Section 10.

"Garbage" shall mean solid wastes from the domestic and commercial
preparation, cooking, and dispensing of food, and from the handling,
storage, and sale of produce.

Section 11.

"Industrial Wastes"

shall

mean the

liquid waste

from

industrial

manufacturing processes, trade, or business as distinct from sanitary
sewage.
Section 12.

"Natural Outlet" shall mean any outlet into a watercourse, pond, ditch,
lake, or other body of surface or groundwater.

Section 13.

"Person" shall mean any individual, firm, company, association, society,
corporation, or group.

Section 14.

"PH" shall mean the logarithm of the reciprocal of the weight of hydrogen
ions in grams per liter of solution.

Section 15.

"Properly Shredded Garbage" shall mean the wastes from the preparation,
cooking, and dispensing of food that have been shredded to such a degree
that all particles will be carried freely under the flow conditions normally
prevailing in public sewers, with no particle greater than one-half ('A) inch
in any dimension.

Section 16.

"Public Sewer" shall mean a sewer in which all owners of abutting
properties have equal rights, and is controlled by public authority.

Section 17.
Section 18.

Section 19.

"Sanitary Sewer" shall mean a sewer, which carries sewage, and to which
storm, surface, and groundwaters are not intentionally admitted.
"Sewage" shall mean a combination of the water carried wastes from
residences, business buildings, institutions, and industrial establishments,
together with such ground, surface, and storm waters as may be present.
"Sewage Treatment Plant" shall mean any arrangement of devices and
structures used for treating sewage.

Section 20.

"Sewage Works" shall mean all facilities for collecting, burning, treating
and disposing of sewage.

Section 21.

"Sewer" shall mean a pipe or conduit for carrying sewage.

Section 22.

"Shall" is mandatory: "May" is permissive.
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Section 23.

"Storm Drain" (sometimes termed "storm sewer") shall mean a sewer,
which carries storm and surface waters and drainage, but excludes sewage
and industrial wastes, other than unpolluted cooling water.

Section 24.

"Suspended Solids" shall mean solids that either float on the surface of, or
are in suspension in water, sewage, or other liquids, and which are
removable by laboratory filtering.

Section 25.
Section 26.

"Watercourse" shall mean a channel in which a flow of water occurs,
either continuously or intermittently.
"Developer" shall mean any person or persons who undertake to construct
simultaneously or in planned sequence more than one housing unit in a
given tract or land subdivision.

ARTICLE IV,
Section 1.

It shall be unlawful for any person to place, deposit, or permit to be
deposited in any unsanitary manner on public or private property within
the Town of Oakland, or in any area under the jurisdiction of said town,
any human or animal excrement, garbage, or other objectionable waste,
other than what is permitted under Title 30, Section 4105.

Section 2.

It shall be unlawful to discharge to any natural outlet within the Town of
Oakland, or in any area under the jurisdiction of said town, any sewage or
other polluted waters, except where suitable treatment has been provided
in accordance with subsequent provisions of this Ordinance.

Section 3.

Except as hereinafter provided, it shall be unlawful to construct or
maintain any privy, privy vault, septic tank, cesspool, or other facility
intended or used for the disposal of sewage.

Section 4.

The owner of all houses, buildings, or properties used for human
occupancy, employment, recreation, or other purposes requiring the
disposal of sewage situated within the town and abutting on any street,
alley, or right-of-way in which there is located a public sanitary sewer of
the town, is hereby required at his expense to install suitable toilet
facilities therein, and to connect such facilities directly with the proper
public sewer in accordance with the provisions of this Ordinance, within
ten (10) days after date of official notice to do so, provided that said
public sewer is located within 200 feet of a residential, commercial,
industrial or other structure requiring sanitary sewer, and in such cases
where the public sewer main terminates at a distance within 25 feet from
the closest point of said structure, (amended 07-22-98 & 07-11-01)
A force main will not trigger the connection requirements in this section,
(amended 08-26-09)
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ARTICLE V.

PRIVATE SEWAGE DISPOSAL

Section 1.

Where a public sanitary sewer is not available under the provisions of
Section 4, Article IV, the building sewer shall be connected to a private
disposal system complying with the requirements of the Maine State
Department ofH ealth and Welfare dealing with septic tank installations.

Section 2.

Before commencement of construction of a private sewage disposal
system the owner shall first obtain a written permit signed by the
Plumbing Inspector. The application for such permit shall be made on a
form furnished by the Town, which the applicant shall supplement by any
plans, specifications, and other information as are deemed necessary by
the Plumbing Inspector. A permit and inspection fee based on the
Residential and Commercial and Industrial Fee Ordinance shall be paid at
the time the application is filed.

Section 3.

A permit for a private sewage disposal system shall not become effective
until the installation is completed to the satisfaction of the Plumbing
Inspector. He shall be allowed to inspect the work at any stage of
construction and, in any event, the applicant for the permit shall notify the
Plumbing Inspector when the work is ready for final inspection, and
before any underground portions are covered. The inspection shall be
made within 24 hours of the receipt of notice by the Plumbing Inspector.

Section 4.

The owner shall operate and maintain the private sewage disposal
facilities in a sanitary manner at all times, at no expense to the Town.

Section 5.

No statement contained in this article shall be constructed to interfere with
any additional requirements that may be imposed by the Health Officer.

Section 6.

When a public sewer becomes available, the building sewer shall be
connected to said sewer within ten (10) working days after date of official
notice and the private septic tank or cesspool shall be cleaned of sludge
and filled with clean gravel as soon as possible, but no longer than ninety
(90) days after official notice for connection. A private septic system may
continue to be used as long as it remains in good working condition. After
such time, connection to the system will be mandatory and will be
completed within ninety (90) days. A person owning property with this
exemption shall be assessed for construction of the sewer line in the same
manner as others are assessed for the public sewer, as established in
Article VII. Section 7, and in addition a connection fee shall be assessed
when the property is connected to the public sewer line. This fee shall be
as established by the Town Council. (Amended 05-14-97 & 08-26-09)
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Section 7.

The contents from septic tanks of Oakland properties or boat holding
tanks located anywhere in Oakland may be discharged to the public sewer
system upon approval from the Oakland Sanitary Treatment Plant. A fee
set by the Oakland Town Council shall be paid to the Town prior to
discharge.

ARTICLE VI.

BUILDING SEWERS AND CONNECTIONS tAmended 8-21-91!

Section 1.

No unauthorized person shall uncover, make any connection with or
opening into, use, alter, or disturb any public sewer or appurtenance
thereof without first obtaining a written permit from the Superintendent.
A permit to tie into the Towns Sewer System will only be issued after the
applicant has satisfactorily demonstrated to the Code Enforcement
Officer/Plumbing Inspector, or his designate, how storm water, cellar
drains, roof drains, foundation perimeter drains, etc., will be kept separate
from the sewer system.

Section 2.

There shall be two (2) classes ofbuilding sewer permits:
(a) for residential and commercial service, and
(b) for service to establishments producing industrial wastes. In either
case, the owner or his agent shall make application on a special form
furnished by the Town. This permit application shall be supplemented by
any plans specifications, or other information considered pertinent in the
judgment of the superintendent.
A permit and inspection fee in
accordance with the Residential Fee Ordinance shall be paid to the Town
at the time the application is filed.

Section 3.

All costs and expenses incident to the installation and connection of the
building sewer shall be borne by the owner. The owner shall indemnify
the Town from any loss or damage that may directly or indirectly be
occasioned by the installation of the building sewer.

Section 4.

A separate and independent sewer shall be provided for every building;
except where one building stands at the rear of another on an interior lot
and no private sewer is available or can be constructed to the rear building
through an adjoining alley courtyard, or driveway, the building sewer from
the front building may be extended to the rear building and will be
considered as one building sewer except for purposes of Article XII and if
approved by the superintendent.

Section 5.

Old building sewers may be used in connection with new buildings only
when they are found, on examination and tested by the superintendent, to
meet all requirements of this Ordinance.
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Section 6.

The building sewer shall be tar-coated extra heavy cast iron soil pipe or
polyvinyl chloride (PVC) pipe conforming to the following standards.
Extra heavy cast iron soil pipe shall conform to American Standard
Associations Specification of ASTM Specification C-200; PVC pipe shall
meet the requirements of ASTM designation D 2729.

Section 7.

The diameter of the building sewer shall not be less than four inches (4")
nor shall the slope of the pipe be less than one-eighth inches (1/8") per
foot.

Section 8.

The depth of building sewers installed after September 1, 1975 shall be
sufficient to afford protection from frost, but in no event shall be less than
three feet (3'). The building sewer shall be laid at uniform grade and in
straight alignment insofar as possible. Changes in direction shall be made
only with properly curved pipe and fittings. The ends of building sewers,
which are not connected to the building drain of the structure for any
reason, shall be sealed against infiltration by a suitable stopper, plug, or
other approved means.

Section 9.

In all buildings, constructed after September 1, 1975, in which any sewer
drain is too low to permit gravity flow to the public sewer, sewage or
industrial wastes carried by such drain shall be lifted by approved
mechanical means and discharged to the building sewer. (Amended 08-26
09)

Section 10.

All excavations required for the installation of a building sewer shall be
open trench work unless otherwise approved by the superintendent. Pipe
laying and backfill shall be performed in accordance with Sections 3
through 6 of ASTM Specifications C12 except that no backfill shall be
placed until the work has been inspected and except that trench width
measured at the top of the installed pipe shall not exceed 24 inches.

Section 11.

All joints and connections shall be made gas tight and watertight. The
transition joint between pipes of different materials shall be made with
adapters and joint materials approved by the Superintendent.
Pre-molded gasketjoints shall be used and shall be neoprene compression
type gaskets, which provides a positive double seal in the assembledjoint.
The gasket shall be a pre-molded, one piece unit designed for joining the
pipe material used. The assem bledjoint shall be sealed by compression of
the gasket between the exterior surface of the spigot and the interior
surface of the hub. T hejoint shall be assembled and special pipe coupling
tools designed for that purpose. Lubricant shall be a bland, flex base,
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non-toxic material, and shall not chemically attack the gasket material.
Lead and oakum joints and solvent weld joints are allowed but only when
installed by licensed master plumbers.
Section 12.

The connection of the building sewer into an existing public sewer shall
be made at the existing public sewer. All costs and expense
the installation and connection of the entire length of
incidental to
building sewer shall
be borne by the owner. The owner shall indemnify
the Town from any
loss or damage that may directly or indirectly be
occasioned by the
installation of the building sewer.
The
method of connection of the
building sewer to the public sewer will be
dependent upon the type of pipe
material used and in all cases shall be
approved by the Superintendent.
The connection of the building sewer
into the public sewer shall be made
at the "Y" or "T" branch. If none is
available a connection may be made
By tapping the existing sewer by a method approved by the
Superintendent.
Section 13.

The applicant for the building sewer permit shall notify the
Superintendent when the building sewer is ready for inspection and
connection to the public sewer. The connection shall be made under the
supervision of the Superintendent.
When trenches are opened for the laying of building sewer pipes, such
trenches shall be inspected by the Superintendent before the trenches are
filled; and the person performing such work shall notify the
Superintendent when the installation of the building sewer is completed.
If the trench is filled before inspection, the Superintendent shall require it
to be re-excavated for inspection.
The contractor or applicant requesting the Code Enforcement
Officer/Plumbing Inspector or his designate to inspect the work requiring
an inspection shall provide sufficient notice. Inspections will be made by
the Code Enforcement Officer/Plumbing Inspector or his designate within
24 hours of notification. Inspections will only be done during normal
work hours unless other satisfactory arrangements are made in advance.

Section 14.

When any building sewer is to serve a school, hospital, or similar
institution or public building, or is to serve a complex of industrial or
commercial buildings, or which, in the opinion of the Superintendent will
receive sewage or industrial wastes of such volume or character that
frequent maintenance of said building sewer is anticipated, then such
building sewer shall be connected to the public sewer through a manhole.
The Superintendent shall determine if and where this type of connection
to the public sewer is required. Connections to existing manholes shall be
made as directed by the Superintendent. If required a new manhole shall
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be installed in the public sewer pursuant to Article VII, Section 3 and the
building sewer connection made thereto as directed by the Superintendent.

Section 15.

All excavations for building sewer installation shall be adequately guarded
with barricades and lights so as to protect the public from hazard. Streets,
sidewalks, parkways, and other public property disturbed in the course of
the work shall be restored in a manner satisfactory to the Director of
Public Works.

ARTICLE VII.

SEWER EXTENSION

Section 1.

Sewer extensions, including individual building sewers from the sewer to
the property line, may be constructed by the Town under public contract
if, in the opinion of the Town Council, and approval of the citizens, the
number of properties to be served by such extension warrants its costs.
Under this arrangement the property owner shall pay for and install the
building sewer from the public sewer to his residence or place of business
in accordance with the requirements of Article IV.
Property owners may propose sewer extensions within the incorporated
town by drafting a written petition, signed by a majority of the benefiting
property owners, and filing it with the Town Council. The cost of such
extensions may be assessed, not to exceed one half the cost to the
benefited property owners.

Section 2.

If the Town does not elect to construct a sewer extension under public
contract; the property owner, building, or developer may construct the
necessary sewer extension, if such extension is approved by the Town
Council in accordance with the requirements of Section 1., he or they
must pay for the entire installation, including all expenses incidental
thereto.
Each building sewer must be installed and inspected as
previously required and the inspection fees shall be paid. Design of
sewers shall be as specified in Section 3, Article VII. The installation of
the sewer extension must be subject to periodic inspection by the
Superintendent and the expenses for this inspection shall be paid for by
the owner, builder, or developer. The Superintendents decisions shall be
final in matters of quality and methods of construction. The sewer, as
constructed, must pass the exfiltration test required in Section 4, Article
VII before it is to be used. The cost o f sewer extension thus made shall be
absorbed by the developers or the property owners, including all building
sewers.

Section 3.

Sewer design will be in accordance with current professional design
standards. Plans will bear signature and stamp of licensed professional
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engineers. All federal, state, and local laws and ordinances in effect at the
time of construction will be reflected in the plans and construction. (As
amended 08-26-09)

Section 4.

Leakage in the gravity sewers shall not exceed 100 gals, per in.dia. per day
per mile of pipe when tested by either internal pressure or external
pressure means. Where groundwater is high the Superintendent may elect
to accept infiltration measurements in lieu of exfiltration tests. All
manholes shall be tested as to water tightness, if required by the
Superintendent as follows:
The inlet and outlet of the manhole shall be plugged by watertight plugs
and the manhole shall have 4 feet of water placed therein. The water shall
remain for sufficient time to allow for absorption into the concrete pipe.
The amount of water loss from the manhole shall than be determined.
The rate shall not exceed 5 gals, per manhole per 24 hours for 4 ft. dia.
manholes. All infiltration leaks shall be repaired by excavation outside of
the manhole if required.
If approved by the Superintendent, a low pressure air test may be used to
test the gravity sewers. The test shall be performed using the equipment
stated below, according to stated procedures and under the supervision of
the Superintendent.
The equipment used shall meet the following minimum requirements:
a.

Pneumatic plugs shall have a sealing length to or greater
than the diameter of the pipe to be inspected.

b.

Pneumatic plugs shall resist internal test pressures without
requiring external bracing or blocking.

c.

All air used shall pass through a single control panel.

d.

Three individual holes shall be used for the following
connections:

1. From control panel to pneumatic plugs for inflation.
2. From control panel to sealed line for introducing the lowpressure air.
3. From sealed line to control panel for continuously monitoring
the air pressure rise in the seal line.
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After a manhole-to-manhole reach of pipe has been backfilled and cleaned
the plugs shall be placed in the line at each manhole and inflated to 25
psig. Low-pressure air shall be introduced into the sealed line until the
internal air pressure reaches 4 psig greater than the average back pressure
of any groundwater that may be over the pipe. After this stabilization
period (3.5 psig minimum pressure in the pipe), the air hose from the
control panel to the air supply shall be disconnected. The portion ofline

being tested shall be termed acceptable if the time required in minutes for
the pressure to decrease from 3.5 to 2.5 psig (greater than the average
back pressure of any groundwater that may be over the pipe) shall not be
less than the time shown for the given diameters in the following table:

Pipe Diameter finches!

Minutes

4
6
8
10
12
15
18
21
24

2.0
3.0
4.0
5.0
5.5
7.5
8.5
10.0
11.5

In areas where groundwater is known to exist its height over the invert of
the pine shall be determined. The height in feet shall be divided by 2.3 to
establish the pounds of pressure that will be added to all readings (i.e. if
the height of water is H V 2 ft. then the added pressure will be 5 psig. The
allowable drop of 1 lb. and the timing remain the same).
All testing of sewer shall be conducted in the presence of the
Superintendent. If the installation fails any test, the source of leakage
shall be found and repaired and all defective materials shall be replaced.
Section 5.

All sewer extensions constructed at the property owner's, builder's or
developer's expense, after final approval and acceptance by the
Superintendent, shall become the property of the Town and shall
thereafter be maintained by the Town. Said sewers, after their acceptance
by the Town, shall be guaranteed against defects in materials or
workmanship for 12 months. The guarantee shall be in the form of a
maintenance guarantee bond in an amount not less than 10% of the
Engineer's estimate of the cost of the extension.
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Section 6.

No builder or developer shall be issued a building permit for a new
dwelling or structure requiring sanitary facilities within the town, unless a
suitable and approved method of sewage disposal is proposed.

Section 7.

Expenses ofConstruction (Amended 12-28-81 & 08-26-09)

*1.
Estimate and Assessment of Costs; Notice. Excepting
force main projects when the Town has constructed and completed a
public drain or common sewer, the municipal officers shall determine
what lots or parcels of land are benefited by the drain or sewer, and shall
estimate and assess upon the lots and parcels of land and against the
owner thereof or person in possession or against whom the assessment is
so made shall be the owner, tenant, lessee or agent and whether the same
is occupied or not, the sum not exceeding the benefit they may deem just
and equitable towards defraying the expenses of constructing and
completing the drain or sewer, together with any sewage disposal units
and appurtenances that may be necessary, and in operation after May 31,
1979, the whole of the assessments not to exceed 'A the cost of the drain
or sewer and sewage disposal units, and the drain or sewer shall forever
thereafter be maintained and kept in repair by the Town. The municipal
officers shall file with the Town Clerk the location of the drain or sewer
and sewage disposal unit, with a profile description of the same, and a
statement of the amount assessed upon each lot or parcel of land so
assessed, and the name of the owner of the lots or parcels of land or
person against whom the assessment is made, and the Town Clerk shall
record the assessment in a book kept for that purpose, and within 10 days
after filing notice each person so assessed shall be notified of the
assessment by having an authentic copy of the assessment, with an order
of notice signed by the Town Clerk, stating the time and place for a
hearing upon the subject matter of the assessments, given to each person
so assessed or left at his usual place of abode in the Town. If he has no
place of abode in the Town, then the notice shall be given or left at the
abode ofhis tenant or lessee, if he has one in the Town; if he has no tenant
or lessee in the Town, then by posting the notice in some conspicuous
place in the vicinity of the lot or parcel of land so assessed, at least 30
days before the hearing; or the notice may be given by publishing in three
(3) weeks successively in any newspaper published by the Town, the first
publication to be at least 30 days before the hearing. A return made upon
a copy of the notice by any constable in the Town or the production of the
paper containing the notice shall be conclusive evidence that the notice
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was given, and upon the hearing the municipal officers shall have power
to revise, increase or diminish any of the assessments, and any revisions,
increase or diminution shall be in writing and recorded by the Clerk.

*2.

Exception from Assessment, Farmland. Farmland as defined by MRSA
Title 36, Section 1102, Sub-Section 4, is exempt from the assessment
provided in Sub-Section 1, when no benefits are derived from the
common sewer drain. The owner of the farmland shall notify the
municipal officers that his property may qualify for this exception. The
municipal officers shall revise the assessments against qualified farmland
to exempt it from assessment. Any revision of assessment provided by
this subsection shall be in writing and recorded by the Clerk. When the
use of the land is changed from farmland, the owner shall within 60 days
notify the municipal officers in writing of the change. The municipal
officers shall assess this land in an amount equal to the assessment, which
would have been due, but for the provisions of this sub-section. The
municipality shall notify the owner of the assessment due which the owner
shall pay within 60 days of notice.

*2A.

Exception from Assessments, General Projects. If the Town constructs
a system expansion for the general benefit of its system users with outside
agency grant funds providing the majority of financing, construction
assessments against property owners will not be levied by the municipal
officers. Connection fees will be assessed when a property is connected to
the public sewer line. This fee will be established by the Town Council.
(Amended 08-26-09)

*3.

Collection of Assessments. All assessments and charges made under this
Section shall be certified by the municipal officers and filed with the tax
collector for collection. A facsimile of the signatures of the municipal
officers imprinted at their direction upon any certificate of assessment
charge under this chapter shall have the same validity as their signatures.
A municipality may by Ordinance, provide for the collection of such
assessments and charges, including expenses involved in the abatement by
the municipality of malfunctioning domestic sewage disposal units, as
provided for in Title 30, Section 4359, Sub-Section 4, over a period of
time not to exceed 10 years, and may implement such collection methods
if the person assessed has agreed to that method in writing and notice of
that fact has been recorded in the appropriate registry of deeds. The
municipal officers shall annually file with the collector a list of
installment payments due the municipality, which shall be collected with
interest at a rate, determined by the municipal officers. If the person
assessed within 30 days after written notice of the total amount of such
assessment and charges, or annual installment payment and interest fails,
neglects or refuses to pay said municipality the expense thereby incurred,
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a special tax in the amount of the total unpaid assessment and charges
may be assessed by the municipal assessors upon each and every lot or
parcel of land so assessed and buildings upon the same, and such
assessment shall be included in the next annual warrant to the tax
collector for collection, and shall be collected in the same manner as
State, County, and municipal taxes are collected.
Interest will be
collected at the same rate as that for unpaid property taxes on the unpaid
portion of assessments and charges due the municipality shall accrue from
the 30th day after written notice to the person assessed, and shall be added
to and become part of the special tax when committed to the tax collector.
(Amended 07-22-98)

*4.

Whenever this Ordinance is in conflict with State Statute, the State Statute
shall prevail.

ARTICLE VIII.

USE OF PUBLIC SEWERS

SECTION 1.

No person shall discharge or cause to be discharged any storm water,
surface water, groundwater, roof runoff, subsurface drainage,
uncontaminated cooling water or unpolluted industrial process waters to
any sanitary sewer, (amended -7-11-01)

SECTION 2.

Storm water and all other unpolluted drainage shall be discharged to such
sewers as are specifically designated as storm sewers, or to a natural outlet
approved by the Superintendent. Industrial cooling water or unpolluted
process waters may be discharged, on approval of the Superintendent, to a
storm sewer, or natural outlet.

SECTION 3.

Except as hereinafter provided, no person shall discharge or cause to be
discharged, any of the following described waters or wastes to any public
sewer:
(a)
Any liquid or vapor having a temperature higher than 150
degrees F (65 degrees C).
(b)
Any waters or wastes which contain grease or oil or other
substances that will solidify or become discernibly viscous at
temperatures between 32 and 150 degrees F.
(c)
Any waters or wastes containing fats, grease, or oils,
whether emulsified or not, exceeding an average of 50 parts per
million (417 pounds per million gallons) other soluble matter.
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(d)
Any gasoline, benzine, naphtha, fuel oil, mineral oil, or
other flammable or explosive liquid, solid, or gas.
(e)
Any noxious or malodorous gas such as hydrogen sulfide,
sulfur dioxide or nitrous oxide or other substance, which either
singly or by interaction with other wastes, is capable of creating a
public nuisance or hazard to life or of preventing entry into sewers
for their maintenance and repair.
(f)
Any garbage that has not been properly shredded. The
installation and operation of any garbage grinder equipped with a
motor of 3/4 horsepower or greater shall be subject to the review
and approval of the Superintendent.

(g)
Any ashes, cinder, sand, mud, straw, shavings, metal, glass,
rags, feathers, tar, plastic, cardboard, wood, paunch, manure, hair
and fleshing, entrails, lime alurry, lime residues, beer or distillery
slope, whey, chemical residues, paint residues, cannery waste, bulk
solids, or any other solid or viscous substance capable of causing
obstruction to the flow of the sewers, or other interference with the
proper operation of the sewage works.
(h)
Any waters or wastes, acid and alkaline in reaction, having
corrosive properties capable of causing damage or hazard to
structures, equipment and personnel of the sewage works. Free
acids and alkalies must be naturalized, at all times, within a
permissible PH range of 6.0 to 9.5.
(i)
CN.

Any cyanides, in excess of 2 parts per million by weights as

(j)
Any long half-life (over 100 days) of toxic radioactive
isotopes, without a special permit.
(k)
Any waters or wastes that for a duration of 15 minutes has
concentration greater than 5 times that of "normal" sewage as
measured by suspended solids and B.O.D. and/or which is
discharged continuously at a rate exceeding 1,000 gallons per
minute except by special permit.
Normal sewage shall be
construed to fall within the following ranges:
Constituents

Permissible Range

Suspended Solids
B.O.D.

180 to 350 ppm
140 to 300 ppm
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Chlorine Requirements

5 to 15 ppm

(l)
Any storm water, roof drains, spring water, cistern or tank
overflow, footing drain, discharge from any vehicle wash rack or
water motor, or the contents of any privy vault, septic tank or
cesspool, or the discharge or effluent from any air conditioning
machine or refrigeration unit except as provided in Article VIII,
Section 1.
(m)
No person shall discharge or cause to be discharged any
waters or wastes containing a toxic or poisonous substance, a high
chlorine demand or suspended solids in sufficient quantity to
injure or interfere with any sewage treatment process, constitute a
hazard to humans or animals or create any hazard in the receiving
waters or the effluent of the Town's sewage treatment plant. Such
toxic substances shall be limited to the average concentrations
listed hereinafter in the sewage as it arrives at the treatment plant
and at no time shall the hourly concentration at the sewage
treatment plant exceed three times the average concentration. If
concentrations listed are exceeded, individual establishments will
be subject to control by the Engineer in volume and concentration
of wastes discharged.
Limits ofT oxic Substances in Sewage
Iro n ,a sF E .......................
5.0ppm
Chromium, as Cr (Hexavalent)3.0 ppm
Copper, as Cu.....................
1.0 ppm
Chlorine Requirements.............15.0 ppm
Phenol............................
lO.Oppm
Cyanide, as CN...................
0.5 ppm
Cadmium, as Cd................... 0.5 ppm
Zinc, as ZN .......................
0.5 ppm
N ickel............................
l.Oppm
SECTION 4.

Grease, oil and sand interceptors shall be provided when the above set
limits for those substances are exceeded or when, in the opinion of the
Superintendent or Engineer they are necessary for the proper handling of
liquid wastes containing grease in excessive amounts, or any flammable
wastes, sand, and other harmful ingredients; except that such interceptors
shall not be required for private living quarters or dwelling units. All
interceptors shall be of a type and capacity approved by the
Superintendent or Engineer and shall be located as to be readily and easily
accessible for cleaning and inspection.
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Grease and oil interceptors shall be constructed of impervious materials
capable of withstanding abrupt and extreme changes in temperatures.
They shall be of substantial construction, watertight, and equipped with
easily removable covers which when bolted in place shall be gas-tight and
watertight, (amended 08-27-02)
In all restaurants or food processing facilities, grease interceptors/traps
shall be of the type of an outside pre-cast concrete baffle tank for only the
kitchen waste.
Where no land is available for an outside grease
interceptor/trap, the Superintendent or Engineer may authorize the
installation of an interior mechanical grease separator. In the maintaining
of these interceptors the owner(s) shall be responsible for the proper
disposal by appropriate means of the captured material and shall maintain
records of the dates and means of disposal which shall be forwarded to the
Superintendent or Engineer or are subject to review by the Superintendent
or Engineer, to include removal and hauling of the collected materials not
performed by currently licensed waste disposal firms. The Superintendent
and/or the Engineer shall inspect all grease interceptors/traps at least
quarterly. The Superintendent and/or Engineer shall order the
maintenance_of the grease interceptors/traps on an as needed basis.
Uses that are not compliant with this section of the Ordinance shall
become compliant no later than July 01, 2006. (amended 04-13-05)
SECTION 5.

Where installed, all grease, oil and sand interceptors shall be maintained
by the owner, at his expense, in continuously efficient operation at all
times and shall be readily accessible and open to inspection by the
Superintendent at any time.

SECTION 6.

The admission into the public sewers of any waters or wastes having (a) a
5 day Biochemical Oxygen Demand greater than 300 parts per million or
(b) containing more than 350 parts per million of suspended solids, or ©
containing more than 15 parts per million of chlorine requirement, or (d)
containing any quantity of substances having the characteristics described
in Section 3, Article VIII or (e) having an average daily flow greater than
2% of the average daily sewage flow of the Town, shall be subject to the
review and approval of the Engineer, where necessary, in the opinion of
the Engineer, the owner shall provide, at his expense, such preliminary
treatment as may be necessary to, (1) reduce the Biochemical Oxygen
Demand to 300 parts per million by weight, or (2) reduce the Chlorine
requirements to 15 parts per million, or (3) reduce objectionable
characteristics or constituents to within the maximum limits provided for
in Section 3, or (4) control the quantities and rates of discharge of such
waters or wastes.
Plans, specifications, and any other pertinent
information relating to proposed preliminary treatments facilities shall be
submitted for the approval of the Engineer, and no construction of such
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facilities shall be commenced until said approvals are obtained in writing.
Failure to comply with one or more of the remedial procedures as required
by the Engineer will constitute a violation of this ordinance.
SECTION 7.

Where preliminary treatment or flow equalizing facilities are provided for
any waters or wastes, they shall be maintained continuously in satisfactory
and effective operation by the owner at his expense.

SECTION 8.

When required by the Engineer, the owner of any property served by a
building sewer carrying industrial wastes shall install a suitable control
manhole in the building sewer to facilitate observation, sampling and
measurement of the wastes.
Such manhole, when required, shall be accessibly and safely located, and
shall be constructed in accordance with plans approved by the Engineer.
The manhole shall be installed by the owner at his expense, and shall be
maintained by him so as to be safe and accessible at all times.

SECTION 9.

The Superintendent or Engineer may require a user of sewer services to
provide information needed to determine compliance with this Ordinance.
These requirements may include:
1. Wastewater discharge peak rate and volume over a specific period^
2. Chemical analysis of wastewaters.
3. Information on raw materials, processes, and products affecting
wastewater volume and quality.
4. Quantity and disposition of specific liquid, sludge, oil, solvent, or
other materials important to sewer use control.
5. A plot of sewers of the user’s property showing sewer and
pretreatment facility location.
6. Details of wastewater pretreatment facilities.
7. Details of systems to prevent and control the losses of materials
through spills to the municipal sewer.

SECTION 10.

All measurements, tests, and analyses of the Characteristics of waters and
wastes to which reference is made in Sections 3 and 6, shall be
determined in accordance with "Standard Methods for the Examination of
W ater and Sewage," upon suitable samples taken at control manhole
provided for in Section 8. In the event that no special manhole has been
required, the control manhole shall be considered to be the nearest
downstream manhole in the public sewer to the point at which the
building sewer is connected.

SECTION 11.

No statement contained in this article shall be construed as preventing any
special agreement or arrangement between the Town and any industrial
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concern whereby an industrial waste of unusual strength or character may
be accepted by the Town for treatment, subject to payment therefore by
the industrial concern.
SECTION 12.

All of the preceding standards are to apply at the point where the
industrial wastes are discharged into the public sanitary sewerage system
and any chemical or mechanical corrective treatment required must be
accomplished to practical completion before the wastes reach that point.
The laboratory methods used in the examination of all industrial wastes
shall be those set forth in the latest edition of "Standard Methods for the
Examination of Water and Sewage," published by the American Public
Health Association. However, alternate methods for the analysis of
industrial wastes may be used subject to mutual agreement between the
Town Council and the producer of such wastes. The frequency and
duration of the sampling of any industrial waste shall not be less than once
every three months for a 24-hour period. However, more frequent and
longer periods may be required at the discretion of the Town Council.

ARTICLE IX.

PROTECTION FROM DAMAGE

SECTION 1.

No unauthorized person shall maliciously, willfully, or negligently break,
damage, destroy, uncover, deface, or tamper with any structure,
appurtenance, or equipment which is a part of the sewage works. Any
person violating this provision shall be subject to immediate arrest under
charge of disorderly conduct.

SECTION 2.

A contractor must present a certificate of insurance showing minimum
liability coverage of $400,000, or at the limit of liability for municipalities
as determined by MRSA Title 14, Sec. 8105. Sewer extensions may
require higher coverage if so recommended by the Engineer, (amended
08-26-09)

ARTICLE X,
SECTION 1.

The Superintendent, the Engineer, and other duly authorized employees of
the Town bearing proper credentials and identifications shall be permitted
to enter upon all properties for the purpose of inspection, observation,
measurement, sampling and testing, in accordance with the provisions of
this ordinance.

SECTION 2.

The Superintendent, the Engineer, and other duly authorized employees of
the Town bearing proper credentials and identification shall be permitted
to enter all private properties through which the Town holds a duly
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negotiated easement for the purposes of, but not limited to, inspection,
observation, measurement, sampling, repair, and maintenance of any
portion of the sewerage works lying within said easement. All entry and
subsequent work, if any, on said easement, shall be done in full
accordance with the terms of the duly negotiated easement pertaining to
the private property involved.
ARTICLE XI.

SEWER SERVICE CHARGES

SECTION 1.

The source of not less than 90% of the revenues needed for retiring debt
services, capital expenditures, operation and maintenance of the public
sewerage works shall be Sewer Service Charges.

SECTION 2.

Sewer Service Charge rates including readiness to serve charges shall be
determined by the Town Council. This charge will be billed on a
quarterly basis throughout each fiscal year, (amended 07-22-98)

SECTION 3.

The Town Council reserves the right, from time to time, to change Sewer
Service Charges originally or previously assigned to any property owner.

SECTION 4.

All sewer charges shall be committed to the Tax Collector of the Town for
collection on a quarterly basis due and payable within thirty days from
date ofbilling. There shall be a lien on real estate served or benefited by a
municipal sewer and sewer disposal to secure the payment of service
charges duly established hereunder which shall take precedence over all
other claims on such real estate excepting only claims for taxes. The tax
Collector of the municipality shall have by Title 38, Section 1208, to
treasurers of sanitary sewer districts. In addition to the lien established
hereby, the Town may maintain a civil action against the party so charged
for the amount of said sewer charge in any court competent to try the
same, and in such action may recover the amount of such charge with
legal interest on the same from the date of said charge and costs.
(amended 07-22-98)

SECTION 5.

An interest charge at the same rate as established by the Town Council for
uncollected taxes will be made on all bills not paid within 30 days from
date ofbilling. (amended 07-22-98)

SECTION 6.

A special Sewer Service Charge shall be established for any industrial
firm or organization who, by virtue of the volume, strength or unusual
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characteristic of their waste alone, would overload or upset the capacity or
efficiency of the sewerage works or any part thereof it such waste entered
the public sewer, or whose waste disposal situation is such that it would
be in the public interest to waive the basic requirements. The Town
Council, after appropriate study, and advice from the Engineer, shall
establish a Special Sewer Service Charge to the industrial firm by separate
agreement with said firm. The applicable rights of the public shall be the
basis for such an arrangement.
(Amended 10-22-96)
ARTICLE XII. - SEWER SERVICE CHARGE ABATEMENT POLICY
Section 1.
The Town Council acting through its Town Manager or his/her designee is hereby
authorized to grant sewer charge abatements to the users of the Oakland sewer system after
proper consideration of the following:
A. Abatements must be applied for within six (6) months after the end of the billing
period. Abatement requests made after six months from the end of the billing period
will not be considered, (amended 04-14-99)
B. For all structures, including multi-family buildings, a minimum per unit per quarter
charge shall be assessed regardless of usage or non-usage, as determined by the Town
Council except as provided below, (amended 04-14-99 & 03-22-06)
C. For all structures, including multi-family buildings, which have become uninhabitable
due to fire, building deterioration, etc., the minimum charge assessed shall be determined
by the Town Council on a quarterly basis. In addition, the building shall be inspected by
the Code Enforcement Officer to verify that water service to the building has been
disconnected. Billing will be discontinued for those properties where the building has
been removed and the sewer line capped to the satisfaction of the Sewer/Treatment Plant
Superintendent or his/her designee, (amended 12-11-02 & 03-22-06)
D. For those sewer customers who do not have metered water service, and who later
switch to metered service, abatements may be approved by the Town Manager or his or
her designee for a period no greater than two (2) billing quarters. Once metered use has
been documented for a least two (2) billing quarters, a quarterly average shall be
determined and compared to usage amounts for the prior two (2) quarters. Abatements
may then be granted for the amount of the difference between the metered and on
metered quarterly usages. Abatements shall be limited to the two (2) previous billing
quarters, (amended 04-14-99)
E. A billing adjustment may be made granted to any sewer user for metered water usage
that doesn’t enter the sewer system. In order to be eligible for this abatement the user
shall purchase and install a water meter for recording all water use, which does not enter
the treatment system. The user will be required to provide, in writing, beginning and
ending readings to the Town Office.

20

ARTICLE XIII.

PENALTY

SECTION 1.

Any person found to be violating any provision of this ordinance except
Section 1, Article IX shall be served by the Town with written notice
stating the nature of the violation and providing a reasonable time limit
for the satisfactory correction thereof. The offender shall, within the
period of time stated in such notice, permanently cease all violations.

SECTION 2.

Any person, individual, firm, corporation, or partnership that fails to
comply with the provisions of this ordinance other than those provisions
pertaining to the payment of charges for services established herein, shall
be guilty of disorderly conduct and shall be subject to a fine not exceeding
$100. for each offense. The continued violation of any provision of any
section of this ordinance, other than those pertaining to the payment of
charges for services established herein, shall constitute a separate offense
for each and every day such violation of any provision hereof shall
continue.

SECTION 3.

The proper authorities of the Town, in addition to other remedies, may
institute any appropriate action or proceedings including an injunction to
prevent such unlawful use, construction or maintenance of cesspools,
septic tanks, sewage disposal systems, pipes or drains to restrain, correct
or abate such violation to prevent the occupancy of any building structure
or land where said violations of this ordinance are found.

SECTION 4.

Any person violating any of the provisions of this ordinance shall become
liable to the Town for any expense, loss, or damage occasioned the Town
by reason of such violation.

ARTICLE XIV.

VALIDITY

SECTION 1.

All regulations or parts of regulations in conflict herewith are hereby
repealed.

SECTION 2.

The invalidity of any section, clause, sentence, or provision of this
ordinance shall not affect the validity of any other part of this ordinance,
which can be given effect without such invalid part or parts.
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Town Council
/s/ WILTON LARSEN
/S/ CLEO BREEN
/S/ ROBERT MCLELLAN
/S/ RALPH FARNHAM JR.

DATED SEPTEMBER 1,1975
data/ord/SewerOrdinance082609
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TOWN OF OAKLAND
ORDINANCE REGULATING
SEXUALLY ORIENTED BUSINESSES
Section 1.

Findings.

There is convincing documented evidence that sexually oriented businesses, because of their
very nature, have negative secondary effects on surrounding areas. Research and studies of
municipalities throughout this country indicate that the presence of sexually oriented businesses
is consistently and strongly associated with perceived decreases in value ofboth residential and
commercial properties and the facilitation of illicit and undesirable activities. This evidence is
relevant to issues facing the Town. It is recognized that sexually oriented businesses can
adversely affect the character and quality oflife of a town and can be incompatible with
surrounding uses, particularly when the sexually oriented businesses are concentrated within a
limited geographic area or are located in proximity to residences, day care centers, schools,
houses of worship, public parks or recreational areas, summer camps-L or another sexually
oriented business. Data in municipalities throughout the country also indicates that certain
designs of the interior space in sexually oriented businesses, especially “viewing booths” and
similar private rooms or cubicles, are conducive to sexual activities which can result in the
spread of sexually transmitted diseases, posing a risk to the patrons of the establishments and to
the health of the community. A police power ordinance is a proper and reasonable means of
controlling the negative secondary effects of sexually oriented businesses.

Section 2.

Purpose.

The regulations of this Ordinance are not directed at the content of speech, but are directed at the
negative secondary effects of sexually oriented businesses. The purpose of this Ordinance is to
regulate the time, place and manner of operation of sexually oriented businesses. It is intended to
regulate and to annually license sexually oriented businesses; and to prevent their location in
proximity to residences, day care centers, schools, houses of worship, public parks or
recreational areas, summer camps, or another sexually oriented business. Regulations of these
uses is necessary to insure that the negative secondary effects will not contribute to the blighting
or downgrading of the surrounding areas or the Town at large. The purpose of this Ordinance is
not to prohibit sexually oriented businesses from operating in the Town, but to regulate their
location and manner of operation, while providing a reasonable opportunity for such businesses
to exist.

Section 3.

Definitions.

The following terms as used in this Ordinance and for the purpose of this Ordinance have the
meanings ascribed to them below:
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A.

“Adult amusement store” means an establishment having as a substantial or
significant portion of its sales or stock in trade, sexual devices or printed,
recorded, or computerized material including pictures and photographs or films
for sale or viewing on premises that are distinguished or characterized by their
emphasis on matter depicting, describing or relating to “specified sexual
activities” or “ specified anatomical areas,” or an establishment with a portion of
the premises devoted to the sale or display of such material, or an establishment
that holds itself out to the public as a purveyor of such materials based upon its
signage, advertising, displays, actual sales, presence of video preview or coin
operated booths, the exclusion of minors from the establishment’s premises, or
any other factors showing that the establishment’s primary purpose is to purvey
such material.

B.

“Adult motion picture theater” means an enclosed building used regularly and
routinely for presenting motion picture or video material having as a dominant
theme material distinguished or characterized by an emphasis on matter depicting,
describing or relating to “specified sexual activities” or “specified anatomical
areas,” for observation by patrons therein.

C.

“Adult entertainment cabaret” means a public or private establishment which: (i)
features topless dancers, strippers, male or female impersonators, or erotic
dancers; (ii) features entertainers who display “ specified anatomical areas”; (iii)
features entertainers who by reason of their appearance or conduct perform in a
manner which is designed primarily to appeal to the prurient interest of the patron
or entertainers who engage in, or engage in explicit simulation of, “specified
sexual activities;” or (iv) offers Sadomasochistic acts or Bondage and discipline
to patrons,” or (v) features any visitors, employees, sub-contractors, waiters,
waitresses, servers, or employees who display “ specified anatomical areas.”

D.

“Adult spa” means an establishment or place primarily in the business of
providing a steam bath or sauna, bathing or hot tub services, or “rub-down” or
other massage services, and at which ( l ) a person’s specified anatomical areas are
not touched, rubbed, massaged or manipulated in any manner by another person
with or without the aid of any instrument or device, or (2) a person’s specified
anatomical areas are exposed while that person touches, rubs, massages or
manipulates any part of the body of another person, with or without the aid of any
instrument or device, or (3) specified sexual activities are permitted to occur.

E.

“ Sexually oriented business” means Adult amusement stores, Adult movie
theaters, Adult entertainment cabarets, or Adult spas, as defined herein, or any
business where specified sexual activities, or specified anatomical areas, are
displayed, depicted, described or simulated as a regular and substantial part o fits
operation.

F.

“Erotic dance” means a form of dance, which seeks, through one or more dancers,
to arouse or excite the sexual desire of a patron or patrons.
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G.

“Residence” means any structure, which is principally used as a dwelling
including, without limitation, a single family or multi-family house, an apartment,
a condominium, or a mobile home.

H.

“ Sadomasochistic acts” or “Bondage and discipline” means respectively,
flagellation, torture or punishment by or upon a person clad in undergarments, a
mask or bizarre costume, or the condition ofbeing fettered, bound or otherwise
physically restrained while so clothed or by a person so clothed.

I.

“ Sexual device” means a device or object the primary purpose of which is to
provide direct sexual stimulation to male or female genitals or anus.

J.

“ Specified criminal activity” means a criminal conviction for any of the following
offenses: prostitution or promotion of prostitution; dissemination of obscenity;
sale, distribution, or display ofharm ful material to a minor; sexual performance
by a child; possession or distribution of child pornography; public lewdness;
indecent exposure; indecency with a child; sexual assault; molestation of a child;
or any similar sex-related offenses to those described above under the Maine
Criminal Code or statutes of other states, the United States or any other nation or
province, and for which:

K.

(1)

less than two (2) years have elapsed since the date of conviction or the
date of release from confinement imposed for the conviction, whichever is
the later date, if the conviction is for an offense punishable by a maximum
term of imprisonment ofless than one year;

(2)

less than five (5) years have elapsed since the date of conviction or the
date of release from confinement imposed for the conviction, whichever is
the later date, if the conviction is for an offense punishable by a maximum
term of imprisonment of one year or more;

(3)

less than five (5) years have elapsed since the date of the last conviction or
the date of release from confinement imposed for the last conviction,
whichever is the later date, if the convictions are for two or more offenses
or combination of offenses occurring within any twenty-four (24) hour
period, and all such offenses are punishable by maximum term of
imprisonment ofless than one year.

“ Specified sexual activities” means:
(1)

Human genitals in a state of sexual stimulation or arousal;

(2)

Acts ofhum an masturbation, sexual intercourse, any sexual act or sexual
contact as defined by Maine law, or sodomy;
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(3)

L.

M.

Section 4.

Fondling or other touching ofhum an genitals, pubic region, buttock or
female breast.

“ Specified anatomical areas” means:
(1)

Less than completely and opaquely covered: (a) human genitals, pubic
region, (b) buttocks or (c) female breast below a point immediately above
the top of the areola; and

(2 )

Human male genitals in a discernibly turgid state, even if completely and
opaquely covered.

“Opaquely covered” means that the specified anatomical area is completely
concealed by a covering made of cloth or textile material, not including latex
body paint or similar materials applied as a liquid.

License required.

A person wishing to operate a sexually oriented business shall obtain an annual license (a) prior
to opening the person’s establishment, (b) prior to expiration of the person’s current annual
license, and, (c) prior to the expiration of the amortization period established in Section 14 of this
Ordinance if a sexually oriented business is in existence on May 14, 2003.

Section 5.

Application: Investigation and issuance oflicense.

1. Application. An applicant for sexually oriented business license shall:
A. Complete and file an application prescribed by the Town Council;
B. Deposit fee of $250 and a $200 processing fee in advance with the Town
Clerk;
C.

Submit the completed application to the Town Clerk, together with attested
copies of the articles of incorporation and bylaws, if the applicant is a
corporation, evidence of partnership, if a partnership, or articles of
association and bylaws, if the applicant is an association, as well as a list
of all officers and directors;

D. File a sworn affidavit, which states the names of all owners, officers,
managers or partners of the applicant, and their places of residence at the
time of the application and for the immediately preceding three (3) years;
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E. File the release authorized by 16 M.R.S.A. §620(6) (Criminal History Record
Information Act) with the application, for the applicant and each officer,
owner, manager or partner of the applicant;
F. Submit evidence of right, title or interest in the premises in which the sexually
oriented business will be sited, along with the written consent of the owner
of the premises for such use if applicant is not the owner;
G. State the date of initiation of the sexually oriented business and the nature of
the business with a description of the nature of all products and services
offered to customers.
H. Submit evidence of compliance with Section 1 0 o f this Ordinance and
evidence that there is no basis for denial of a license to applicant under the
standards listed in Section 6 of this Ordinance.
2. Investigation of applicant, officers. Upon receipt of an application or notice of a
change of the owners, officers, managers or partners of the applicant:
A. The Town Clerk, upon receipt of a completed application, shall immediately
send a copy of the complete application to the Town officials referenced in
paragraphs B through D below. The Town Clerk shall also immediately
consult with the Chairman of the Town Council and then arrange for
public notice of a public hearing on the application in a newspaper of
general circulation and by mail to owners oflots within 1000 feet of the
proposed location of the structure, at least ten days prior to the public
hearing before the Town Council. The costs of publication, certified mail
postage, and other expenses related to the hearing shall be paid from the
processing fee. After receipt of required reports from Town officials, the
Town Clerk shall forward the application and other documents to the
Town Council for public hearing and final decision. The hearing shall be
held within forty-five (45) working days after receipt of a complete
application by the Town Clerk and a decision shall be made within three
(3) business days thereafter.
B. The Fire Chief, within fifteen (15) working days of notice, shall inspect the
location or proposed location of the business to determine if applicable
State and fire and safety regulations have been satisfied and then report
findings in writing to the Town Clerk;
C. The Police Chief, within thirty (30) working days of the notice shall
investigate the applicant, including the criminal history record information
required under Section 5(1)(E), and then report findings in writing to the
Town Clerk; and
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D. The Code Enforcement Officer, within fifteen (15) working days of notice,
shall verify that the proposed premises of the establishment will comply
with Section 10 and with all other applicable State and Town laws and
land use codes of the Town and then report findings in writing to the
Town Clerk.
3. Issuance oflicense. The Town Council, after notice and public hearing, shall
determine whether the application and documents submitted comply with all of
the requirements of this Ordinance. The license shall be issued upon
determination by the Town Council, based upon the record, including evidence
and testimony at the public hearing, that the application meets the requirements of
this Ordinance. The license may not be transferred or assigned.

Section 6.

Standards for denial.

An application for a sexually oriented business license shall be denied by the Town Council in
the following circumstances:
A.

the applicant is a corporation or other legal entity that is not authorized to do
business in the State ofM aine;

B.

the applicant is an individual who is less than 18 years of age;

C.

the applicant has submitted an incomplete application, knowingly made an
incorrect statement of a material nature, or failed to supply additional information
required by the Town Clerk or Town Council that is reasonably necessary to
determine whether the license is issuable;

D.

the applicant, if an individual, or any person having an ownership or management
interest, if a corporation or other legal entity, has been denied a sexually oriented
business license for knowingly making an incorrect statement of a material nature
within the immediately preceding five years;

E.

the applicant, if an individual, or any person having an ownership or management
interest, if a corporation or other legal entity, has had a license granted pursuant to
this Ordinance or a similar ordinance provision in any other municipality revoked
for any reason during the immediately preceding five years;

F.

the applicant, if an individual, or any person having an ownership or management
interest, if a corporation or other legal entity, has committed any Specified
Criminal Activity as defined herein;

G.

the site on which the sexually oriented business is proposed is a prohibited site
under Section 10; or
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H.

Section 7.

the application in any other way fails to meet the requirements of this Ordinance.

Standards for suspension; Revocation,

A sexually oriented business license, may be suspended or revoked by the Town Council after
notice and hearing upon a finding that the licensee has violated any provision of this Ordinance.

Section 8.

Age restriction.

No sexually oriented business may permit any person under the age o f l 8 years on the premises
in which the sexually oriented business is located.

Section 9.

Display ofLicense: Prices charged and names of owners or officers to be
prominently displayed.

A sexually oriented business licensee must display the sexually oriented business license at all
times in an open and conspicuous place in the sexually oriented business for which the license
has been issued. Sexually oriented business licensees must also display at all times in an open
and conspicuous place in the sexually oriented business a complete list of the names of owners
and officers of the sexually oriented business and a complete list of fees, prices and charges for
all food, beverages, goods, wares, merchandise or services offered by the business.

Section 10.

Prohibited sites. Site Requirements.

1. A sexually oriented business may not be sited within 1,000 feet of the lot lines of any
of the following:
A.
B.
C.
D.
E.
F.
G.

a church, synagogue or other house of religious worship;
a public or private elementary or secondary school;
a residence;
a day care facility;
a public park or public recreational facility;
another sexually oriented business
a summer camp.

The distance cited in this section shall be measured between any structure used as a
sexually oriented business and the lot line of the site of the use listed in (A) through (F)
above at their closest points.
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2. A sexually oriented business must have a separate driveway entrance, parking area
and signage at least 200 feet from any driveway entrance or signage of any of the
following:
A.
B.
C.
D.
E.
F.
G.

a church, synagogue or other house of religious worship;
a public or private elementary or secondary school;
a residence;
a day care facility;
a public park or public recreational facility;
another sexually oriented business.
a summer camp.

3. A sexually oriented business must have a continuous 6 foot high solid fence along all
boundary lines it has in common with any of the following:
A.
B.
C.
D.
E.
F.
G.

a church, synagogue or other house of religious worship;
a public or private elementary or secondary school;
a residence;
a day care facility;
a public park or public recreational facility;
another sexually oriented business.
a summer camp.

4. A lawful existing sexually oriented business, at the time of renewal of a not yet
expired valid license, shall not be in violation of the site requirements of Section 10by
the subsequent location of a residence, day care center, school, house of worship, a_
summer camp, or public park or recreational area, at a site that would otherwise conflict
with the site requirements of this Section.

Section 11.

Interior Layout of Sexually Oriented Business.

1. Any sexually oriented business having available for customers, patrons or members,
any booth, room or cubicle for any private viewing of any adult entertainment shall
comply with the following requirements:
A. Access. Each booth, room or cubicle shall be totally accessible to and from
aisles and public areas of the sexually oriented business, and shall be
unobstructed by any door, lock or other control-type device.
B. Construction. Every booth, room or cubicle shall meet the following
construction requirements:
(1)

Each booth, room or cubicle shall be separated from adjacent
booths, rooms and cubicles and any non-public areas by a wall.
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(2)

Each booth, room or cubicle must have at least one side totally
open to a public lighted aisle so that there is an unobstructed view
at all times of anyone occupying the booth, room or cubicle.

(3)

All walls shall be solid and without any openings, extended from
the floor to a height of not less than six feet and be light-colored,
non-absorbent, smooth textured and easily cleanable.

(4)

The floor must be light-colored, non-absorbent, smooth textured
and easily cleanable.

(5)

The lighting level of each booth, room or cubicle, when not in use
shall be a minimum of ten foot candles at all times, as measured
from the floor.

C. Occupants. No more than one individual shall occupy a booth, room or
cubicle at any time. No occupant of a booth, room or cubicle shall engage
in any type of sexual activity, cause any bodily discharge or litter while in
the booth. No individual shall damage or deface any portion of the booth.
2. Any adult motion picture theater shall comply with the following requirements:
A.

Aisle lights and overhead lights in the theater shall be kept on during
business hours and shall illuminate to a minimum of ten-foot candles
except when motion pictures are being shown;

B.

No standing shall be allowed in the theater;

C.

Signs shall be posted warning patrons that sexual activity is prohibited in
the theater, and informing them of the presence of surveillance cameras if
surveillance cameras are installed; and

D.

Theater employees shall regularly patrol the theater during business hours
and eject persons found to be engaged in sexual intercourse, a sexual act,
sexual contact or any criminal activity. Incidents of sexual intercourse,
sexual acts, sexual contact or criminal activity in the theater shall be
immediately reported to a law enforcement officer.

3. Rest room must be individual rooms and shall not contain facilities for more than one
person at a time. No more than one person may be in the rest room with the door closed
at any time.
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Section 12.

Prohibited activities.

A.

All acts of public indecency, as defined in 17-A M.R.S.A. §854, are prohibited in
sexually oriented businesses.

B.

Dancers, performers, employees, owners or officers of a sexually oriented
business shall not fondle or caress any patron or client, and patrons and clients
shall not fondle or caress dancers, performers, employees, owners or officers of
the sexually oriented business.

C.

Dancers, performers, employees, owners or officers of a sexually oriented
business shall not commit or perform, or offer or agree to commit or perform, any
specified sexual activity either alone or with each other or any patron or client of
the sexually oriented business; and

D.

Patrons and clients of sexually oriented businesses shall not commit or perform,
or offer or agree to commit or perform, any specified sexual activity either alone
or with any dancer, performer, employee, owner, officer, patron or client of the
sexually oriented business.

Section 13.

Dancers and other performers.

A sexually oriented business must observe the following restrictions on dancers and the
performers:
(a)

All dancing or other performances must occur on a platform
intended for that purpose which is raised at least two feet from the level of the
floor.

(b)

No dancing or other performance shall occur closer than ten feet
from any patron, and no patron shall be allowed to be closer than ten feet from
any dancer or other performer.

Section 14.

Amortization of sexuallv oriented businesses lawfully existing as of the date of
the adoption of this Ordinance.

A sexually oriented business lawfully existing on May 14, 2003 shall be permitted to continue to
operate as a lawfully non-conforming use without complying with the licensing requirements,
location requirements and other terms and standards of this Ordinance for a period of time
determined by consideration of the length of time during which the sexually oriented business
lawfully existed prior to the adoption of this Ordinance. This amortization period shall be
determined according to the following table:
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Months of Operation of
Existing Business prior to May
14, 2003

Period ofTim e after May 14,
2003 before Existing Business
must fully Comply with this
Ordinance

Less than 6 months

6 months

6 months to 3 6 months

one year

36 months to 72 months

two years

72 months to 120 months

three years

Greater than 120 months

five years

During the amortization period, a lawfully existing sexually oriented business may not be
increased, enlarged, extended or altered, including any increase or change in the nature of
products or services provided to customers, except that the use may be changed to a conforming
use. At the end of the amortization period, an existing sexually oriented business shall have
either obtained a license in full compliance with this Ordinance or have ceased operation.

Section 15.

Enforcement.

A violation of this Ordinance is a civil violation. The civil penalty for any violation of this
Ordinance shall be a minimum of$100.00 and a maximum of $2,500.00. Each day a violation
occurs or exists shall constitute a separate violation. In the event that the owner of the premises
on or in which the sexually oriented business is located is not the licensee of the sexually
oriented business, the owner isjointly and severally liable with the licensee for any violation of
Sections 10 through 13. The Ordinance shall be enforced by the Code Enforcement Officer for
Sections 10, 11 ( 1 ) A & B , 11 (3) and Section 14. Sections 8, 9, 11 (1) C, 12 and 13 will be
enforced by the Oakland Police Department. If court action is required to enforce this Ordinance,
the Town shall be awarded its enforcement costs, including its reasonable attorney’s fees.

Section 16.

Severability.

If any section, phrase, sentence or portion of this Ordinance is for any reason held invalid or
unconstitutional by any court of competent jurisdiction, such portion shall be deemed a separate,
distinct and independent provision, and such holding shall not affect the validity of the remaining
portions thereof.
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Section 17.

Appeals.

An appeal from any final licensing, denial, suspension or revocation decision of the Town
Council may be taken by an aggrieved party to Superior Court in accordance with the provisions
ofR ule 80B of the Maine Rules of Civil Procedure.

Effective Date: May 14, 2003
Amended: April 22, 2009
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Shoreland Zoning Ordinance for the Municipality of Oakland
Amended February 26, 2014

Section 1. Purposes
The purposes of this Ordinance are to further the maintenance of safe and healthful conditions;
to prevent and control water pollution; to protect, maintain, and improve water quality; to
protect fish spawning grounds, aquatic life, bird and other wildlife habitat; to protect buildings
and lands from flooding and accelerated erosion; to protect archaeological and historic
resources; to protect freshwater wetlands; to control building sites, placement of structures and
land uses; to conserve shore cover, and visual as well as actual points of access to inland
waters; to conserve natural beauty and open space; and to anticipate and respond to the
impacts of development in shoreland areas .

Section 2. Authority
This Ordinance has been prepared in accordance with the provisions of Title 38 Sections
435-449 of the Maine Revised Statutes Annotated (M.R.S.A.).

Section 3. Applicability
This Ordinance applies to all land areas within 250 feet, horizontal distance, of the normal
high-water line of any great pond, or river; within 250 feet, horizontal distance, of the upland
edge of a freshwater wetland; and within 75 feet, horizontal distance, of the normal high-water
line of a stream. This Ordinance also applies to any structure built on, over or abutting a dock,
w harf or pier, or other structure extending beyond the normal high-water line of a water body
or within a wetland.

Section 4. Effective Date and Repeal of Formerly Adopted Ordinance
A. This Ordinance, which was adopted by the municipal legislative body on January 11, 1995,
shall not be effective unless approved by the Commissioner of the Department of
Environmental Protection. A certified copy of the Ordinance, attested and signed by the
Municipal Clerk, shall be forwarded to the Commissioner of the Department of Environmental
Protection for approval. If the Commissioner of the Department of Environmental Protection
fails to act on this Ordinance within forty-five (45) days of its receipt of the Ordinance, it shall
be deemed approved. Upon approval of this Ordinance, the shoreland zoning ordinance
previously adopted on November 26, 1991, is hereby repealed.
Any application for a permit submitted to the municipality within the forty-five (45) day
period shall be governed by the terms of this Ordinance if the Ordinance is approved by the
Commissioner of the Department of Environmental Protection.
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B. Repeal of Municipal Timber Harvesting Regulation. The municipal regulation of
timber harvesting activities is repealed on the statutory date established under 38 M.R.S.A.
section 438-A (5), at which time the State of Maine Department of Conservation’s Bureau of
Forestry shall administer timber harvesting standards in the shoreland zone. On the date
established under 38 M.R.S.A. section 438-A(5), the following provisions of this Ordinance
are repealed:
Section 14. Table of Land Uses, Column 3 (Forest management activities except for
timber harvesting) and Column 4 (Timber harvesting);
Section 15(O) in its entirety; and
Section 17. Definitions, the definitions of “forest management activities” and
“residual basal area” .

Section 5. Availability
A certified copy of this Ordinance shall be filed with the Municipal Clerk and shall be
accessible to any member of the public. Copies shall be made available to the public at
reasonable cost at the expense of the person making the request. Notice of availability of this
Ordinance shall be posted.
Section 6. Severability
Should any section or provision of this Ordinance be declared by the courts to be invalid, such
decision shall not invalidate any other section or provision of the Ordinance.

Section 7. Conflicts with Other Ordinances
Whenever a provision of this Ordinance conflicts with or is inconsistent with another
provision of this Ordinance or of any other ordinance, regulation or statute, the more
restrictive provision shall control.

Section 8. Amendments
This Ordinance may be amended by an affirmative majority vote of at least three (3) of the five
(5) member Town Council. Copies of amendments, attested and signed by the Municipal
Clerk, shall be submitted to the Commissioner of the Department of Environmental Protection
following adoption by the Town Council and shall not be effective unless approved by the
Commissioner of the Department of Environmental Protection. If the Commissioner of the
Department of Environmental Protection fails to act on any amendment within forty-five (45)
days of the Board's receipt of the amendment, the amendment is automatically approved. Any
application for a permit submitted to the municipality within the forty-five (45) day period
shall be governed by the terms of the amendment, if such amendment is approved by the
Commissioner.
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Section 9. Districts and Zoning M ap
A. Official Shoreland Zoning Map
The areas to which this Ordinance is applicable are hereby divided into the following districts
as shown on the Official Shoreland Zoning Map(s) which is (are) made a part of this
Ordinance:
1.
2.
3.
4.
5.
6.

Resource Protection
Limited Residential
Limited Commercial
General Development I
General Development II
Stream Protection

B. Scale of Map
The Official Shoreland Zoning Map shall be drawn at a scale of not less than: 1 inch = 2000
feet. District boundaries shall be clearly delineated and a legend indicating the symbols for
each district shall be placed on the map.
NOTE:Because of map scale or other reason, Town of Oakland may have a series of maps
depicting its shoreland zone.
C. Certification of Official Shoreland Zoning Map
The Official Shoreland Zoning Map shall be certified by the attested signature of the
Municipal Clerk and shall be located in the municipal office.
D. Changes to the Official Shoreland Zoning Map
If amendments, in accordance with Section 8, are made in the district boundaries or other
matter portrayed on the Official Shoreland Zoning Map, such changes shall be made on the
Official Shoreland Zoning Map within thirty (30) days after the amendment has been approved
by the Commissioner of the Department of the Environmental Protection.

Section 10. Interpretation of District Boundaries
Unless otherwise set forth on the Official Shoreland Zoning Map, district boundary lines are
property lines, the centerlines of streets, roads and rights of way, and the boundaries of the
shoreland area as defined herein. Where uncertainty exists as to the exact location of district
boundary lines, the Board of Appeals shall be the final authority as to location.
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Section 11. L and Use R equirem ents
Except as hereinafter specified, no building, structure or land shall hereafter be used or
occupied, and no building or structure or part thereof shall hereafter be erected, constructed,
expanded, moved, or altered and no new lot shall be created except in conformity with all of
the regulations herein specified for the district in which it is located, unless a variance is
granted.

Section 12. Non-conformance
A. Purpose
It is the intent of this Ordinance to promote land use conformities, except that non-conforming
conditions that existed before the effective date of this Ordinance or amendments thereto, shall
be allowed to continue, subject to the requirements set forth in this section. Except as
otherwise provided in this ordinance, a non-conforming condition shall not be permitted to
become more non-conforming.
B. General
1. Transfer of Ownership: Non-conforming structures, lots, and uses may be transferred,
and the new owner may continue the non-conforming use or continue to use the
non-conforming structure or lot, subject to the provisions of this Ordinance.
2. Repair and Maintenance: A Letter of Intent will be required to be filed, on forms provided,
with the Code Enforcement Officer, for the construction, erection, improvement, additions to,
demolition of, or moving of a building or structure at least seven (7) days prior to initiation of
the work. The section refers to all structures and improvements of a minimum cost, including
labor (whether hired or own supplied), of $1500., to be expended in a twelve (12) month
period. It is intended that costs less than $1500. which are undertaken within a twelve (12)
month period shall not require filing; however, when one or more projects of a cost exceeding
$1500. are undertaken in a twelve (12) month period, the filing of a Letter of Intent is
required. Filing is not required for work that is considered normal maintenance, i.e., painting,
reshingling roof, replacement of floor covering with similar materials, or other items of repair,
which do not significantly alter the character or expand or rearrange the existing perimeter or
living space of a structure. A letter of Intent filing fee shall not be required for identical work
for which a valid Land Use Permit or, a non commercial/industrial Shoreland Zoning Permit
has been obtained.
A permit must be obtained from the Code Enforcement Officer when an expansion of a
non-conforming use or structure is to commence.
NOTE: See Section 17 for the definitions of non-conforming structures, non-conforming
uses and non-conforming lots.
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C. Non-conforming Structures
1. Expansions: A non-conforming structure may be added to or expanded after
obtaining a permit from the Code Enforcement Officer, if such addition or expansion
does not increase the nonconformity of the structure, and is done so in conformity
with the following standards.
a. Expansion of any portion of a structure within 25 feet of the normal high-water
line of a water body, tributary stream, or upland edge of a wetland is prohibited,
even if the expansion will not increase nonconformity with the water body, tributary
stream, or wetland setback requirements. Expansion of an accessory structure that is
located closer to the normal high-water line of a water body, tributary stream, or
upland edge of a wetland than the principal structure is prohibited, even if the
expansion will not increase nonconformity with the water body, tributary stream, or
wetland setback requirement.

i. Notwithstanding Section 12(C)(1)(a) above, if a legally existing
nonconforming principal structure is entirely located less than 25 feet from the
normal high-water line of a water body, tributary stream, or upland edge of a
wetland, that structure may be expanded as follows, as long as all other
applicable standards of land use contained within this ordinance are met and the
expansion is not otherwise prohibited.
A. The footprint that existed on January 1, 1989 may not be expanded by
more than 30%. The maximum height of the principal structure may not be
made greater than 15 feet or the height of the existing structure, whichever is
greater.
b. All other legally existing nonconforming principal and accessory structures that
do not meet the water body, tributary stream, or wetland setback requirements may
be expanded or altered as follows, as long as other applicable standards of land use
contained within this ordinance are met and the expansion is not otherwise
prohibited.
i. The footprint that existed on January 1, 1989 may not be expanded by more
than 30%.

ii. For structures located less than 75 feet from the normal high-water line of a
water body, tributary stream, or upland edge of a wetland, the maximum height
of any structure may not be made greater than 20 feet or the height of the
existing structure, whichever is greater.
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iii. For structures located less than 100 feet from the normal high-water line of a
great pond classified as GPA or a river flowing to a great pond classified as
GPA, the maximum height of any structure may not be made greater than 25 feet
or the height of the existing structure, whichever is greater. Any portion of those
structures located less than 75 feet from the normal high-water line of a water
body, tributary stream, or upland edge of a wetland must meet the height limits
in subparagraph (ii).
iv. In addition to the limitations in Sections 12(C)(1)(a) and 12(C)(1)(a)(i)(A)
above, for structures that are legally nonconforming due to their location at less
than 250 feet from the normal high-water line of a water body or the upland edge
of a wetland within the Resource Protection District, the existing footprint that
existed at the time the Resource Protection District was established may not be
expanded by more than 30%. The maximum height of any structure may not be
made greater than 25 feet or the height of the existing structure, whichever is
greater, except that any portion of those structures located less than 75 feet from
the normal high-water line of a water body, tributary stream, or upland edge of a
wetland must meet the height limits in subparagraph (ii).
c. Plans approved for an expansion under this subsection must be filed by the
applicant in the Kennebec County Registry of Deeds Office within 90 days of
approval.

Further Limitations:
a. The conforming portion of the structure may be expanded an unlimited amount, with
the condition that the 20% lot coverage requirement is not exceeded which includes all
impervious surfaces (i.e. structures, asphalt, driveways etc.). All nonconforming
expansions must also comply with the 20% lot coverage requirement.
b. Construction or enlargement of a foundation beneath the existing structure shall
not be considered an expansion of the structure provided; that the structure and new
foundation are placed such that the setback requirement is met to the greatest
practical extent as determined by the Planning Board and/or Code Enforcement Officer,
basing its decision on the criteria specified in subsection 2. Relocation, below; that the
completed foundation does not extend beyond the exterior dimensions of the structure;
and that the foundation does not cause the structure to be elevated by more than three
(3) additional feet, as measured from the uphill side of the structure (from original
ground level to the bottom of the first ground level to the bottom of the first floor sill), it
shall not be considered to be an expansion of the structure.
c. No structure which is less than the required setback from the normal high-water line
of a water body, tributary stream, or upland edge o f a wetland shall be expanded toward
the water body, tributary stream, or wetland.
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2. Relocation: A non-conforming structure may be relocated within the boundaries
of the parcel on which the structure is located provided that the site of relocation
conforms to all setback requirements to the greatest practical extent as determined by
the Code Enforcement Officer and provided that the applicant demonstrates that the
present subsurface sewage disposal system meets the requirements of State law and
the State of Maine Subsurface Wastewater Disposal Rules (Rules), or that a new
system can be installed in compliance with the law and said Rules. In no case shall a
structure be relocated in a manner that causes the structure to be more
non-conforming.
In determining whether the building relocation meets the setback to the greatest
practical extent, the Code Enforcement Officer shall consider the size of the lot, the
slope of the land, the potential for soil erosion, the location of other structures on the
property and on adjacent properties, the location of the septic system and other on-site
soils suitable for septic systems, and the type and amount of vegetation to be removed
to accomplish the relocation.
When it is necessary to remove vegetation within the water or wetland setback
area in order to relocate a structure, the Planning Board and/or Code
Enforcement shall require replanting of native vegetation to compensate for the
destroyed vegetation. In addition, the area from which the relocated structure
was removed must be replanted with vegetation. Replanting shall be required as
follows:
(a) . Trees removed in order to relocate a structure must be replanted with at least one
native tree, three (3) feet in height, for every tree removed. If more than five trees are
planted, no one species of tree shall make up more than 50% of the number of trees
planted.
Replaced trees must be planted no further from the water or wetland than the trees that
were removed.
Other woody and herbaceous vegetation, and ground cover, that are removed or
destroyed in order to relocate a structure must be re-established. An area at least the
same size as the area where vegetation and/or ground cover was disturbed, damaged, or
removed must be reestablished within the setback area. The vegetation and/or ground
cover must consist of similar native vegetation and/or ground cover that was disturbed,
destroyed or removed.
(b) . Where feasible, when a structure is relocated on a parcel the original location of
the structure shall be replanted with vegetation which may consist of grasses, shrubs,
trees, or a combination thereof.
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3. Reconstruction or Replacement: Any non-conforming structure, which is, located less
than the required setback from the normal high-water line of a water body, tributary
stream, or upland edge of a wetland and which is removed, or damaged or destroyed by
more than 50% of the market value of the structure before such damage, destruction or
removal, may be reconstructed or replaced provided that a permit is obtained within one
(1) year of the date of said damage, destruction, or removal, and provided that such
reconstruction or replacement is in compliance with the water body, tributary stream
or wetland setback requirement to the greatest practical extent as determined by the Code
Enforcement Officer and/or Planning Board in accordance with the purposes of this
Ordinance. In no case shall a structure be reconstructed or replaced so as to increase its
non-conformity
If the reconstructed or replacement structure is less than the required setback it shall
not be any larger than the original structure, except as allowed pursuant to Section
12(C)(1) above, as determined by the non-conforming floor area and volume of the
reconstructed or replaced structure at its new location. If the total amount of floor area
and volume of the original structure can be relocated or reconstructed beyond the
required setback area, no portion of the relocated or reconstructed structure shall be
replaced or constructed at less than the setback requirement for a new structure. When
it is necessary to remove vegetation in order to replace or reconstruct a structure,
vegetation shall be replanted in accordance with Section 12(c)(2) above.
Any non-conforming structure which is damaged or destroyed by 50% or less of the
market value of the structure, excluding normal maintenance and repair, may be
reconstructed in place with a permit, from the code enforcement officer. In determining
whether the building reconstruction or replacement meets the water setback to the greatest
practical extent the Code Enforcement Officer and/or Planning Board shall consider in
addition to the criteria in paragraph 2 above, the physical condition and type of foundation
present, if any.

4. Change of Use of a Non-conforming Structure
The use of a non-conforming structure may not be changed to another use unless the
Planning Board after receiving a written application determines that the new use will
have no greater adverse impact on the water body, tributary stream or wetland, or on
the subject or adjacent properties and resources than the existing use.
In determining that no greater adverse impact will occur, the Planning Board shall
require written documentation from the applicant, regarding the probable effects on
public health and safety, erosion and sedimentation, water quality, fish and wildlife
habitat, vegetative cover, visual and actual points of public access to waters, natural
beauty, flood plain management, archaeological and historic resources, and
functionally water-dependent uses.
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D.

Non-conforming Uses
1. Expansions: Expansions of non-conforming uses are prohibited, except that
non-conforming residential uses may, after obtaining a permit from the Code Enforcement
Officer, be expanded within existing residential structures or within expansions of such
structures as permitted in Section 12(C)(1)(a) above (page 5).
2. Resumption Prohibited: A lot, building or structure in or on which a non-conforming
use is discontinued for a period exceeding one year, or which is superseded by a
conforming use, may not again be devoted to a non-conforming use except that the
Planning Board may, for good cause shown by the applicant, grant up to a one year
extension to that time period. This provision shall not apply to the resumption of a use of a
residential structure provided that the structure has been used or maintained for residential
purposes during the preceding five (5) year period.
3. Change of U se: An existing non-conforming use may be changed to another
non-conforming use provided that the proposed use has no greater adverse impact on the
subject and adjacent properties and resources than the former use, as determined by the
Planning Board. The determination of no greater adverse impact shall be made according
to criteria listed in Section 12 (C) (4) above.

E. Non-conforming Lots
1. Non-conforming Lots: A non-conforming lot of record as of the effective date of this
Ordinance or amendment thereto may be built upon, without the need for a variance,
provided that such lot is in separate ownership and not contiguous with any other lot in the
same ownership, and that all provisions of this Ordinance except lot area, lot width and
shore frontage can be met. Variances relating to setback or other requirements not
involving lot area, lot width or shore frontage shall be obtained by action of the Board of
Appeals.
2. Contiguous Built Lots: If two or more contiguous lots or parcels are in a single or joint
ownership of record at the time of adoption of this Ordinance, if all or part of the lots do not
meet the dimensional requirements of this Ordinance, and if a principal use or structure exists
on each lot, the non-conforming lots may be conveyed separately or together, provided that the
State Minimum Lot Size Law and Subsurface Wastewater Disposal Rules are complied with.
If two or more principal uses or structures existed on a single lot of record on the effective
date of this ordinance, each may be sold on a separate lot provided that the above referenced
law and rules are complied with. When such lots are divided each lot thus created must be as
conforming as possible to the dimensional requirements of this Ordinance.
3. Contiguous Lots - Vacant or Partially Built: If two or more contiguous lots or parcels are
in single or joint ownership of record at the time of or since adoption or amendment of this
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Ordinance, if any of these lots do not individually meet the dimensional requirements of this
Ordinance or subsequent amendments, and if one or more of the lots are vacant or contain no
principal structure the lots shall be combined to the extent necessary to meet the dimensional
requirements.
This provision shall not apply to 2 or more contiguous lots, at least one of which is
nonconforming, owned by the same person or persons on the effective date of this
Ordinance and recorded in the registry of deeds if the lot is served by a public sewer
or can accommodate a subsurface sewage disposal system in conformance with
the State of Maine Subsurface Wastewater Disposal Rules, and:

a.

Each lot contains at least 100 feet of shore frontage and at least 20,000 square
feet of lot area; or

b.

Any lots that do not meet the frontage and lot size requirements of subparagraph
a. are reconfigured or combined so that each new lot contains at least 100 feet of
shore frontage and 20,000 square feet of lot area.

Section 13. Establishment of Districts
A. Resource Protection District
The Resource Protection District includes areas in which development would adversely affect
water quality, productive habitat, biological ecosystems, or scenic and natural values. This
district shall include the following areas when they occur within the limits of the shoreland
zone, exclusive of the Stream Protection District, except that areas which are currently
developed, and areas which meet the criteria for the Limited Commercial, or General
Development need not be included within the Resource Protection District.
1. Areas within 250 feet, horizontal distance, of the upland edge of freshwater wetlands,
and wetlands associated with great ponds and rivers, which are rated "moderate" or "high"
value waterfowl and wading bird habitat, including nesting and feeding areas, by the Maine
Department of Inland Fisheries and Wildlife (MDIF&W) that are depicted on a Geographic
Information System (GIS) date layer maintained by either by MDIF&W or the Department as
of May 1, 2006. For the purposes of this paragraph “wetlands associated with great ponds and
rivers” shall mean areas characterized by non-forested wetland vegetation and hydric soils that
are contiguous with a great pond or river, and have a surface elevation at or below the water
level of the great pond or river during the period of normal high water. “Wetlands associated
with great ponds or rivers” are considered to be part of that great pond or river.
NOTE:The Natural Resources Protection Act, Title 38 Sections 480-A thru 480-S, requires the
Department of Environmental Protection to designate areas of "significant wildlife habitat".
Significant wildlife habitat includes:
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Habitat for species appearing on the official state or federal lists of endangered or threatened
species; high and moderate value deer wintering areas and travel corridors as defined by
the Department of Inland Fisheries and Wildlife; high and moderate value waterfowl and
wading bird habitats, including nesting and feeding areas as defined by the Department
of Inland Fisheries and Wildlife; critical spawning and nursery areas for Atlantic sea run
salmon as defined by the Atlantic Sea Run Salmon Commission; and shorebird nesting,
and feeding and staging areas as defined by the Department of Inland Fisheries and Wildlife.
As these areas are mapped and development standards are established, municipalities
should incorporate such areas and standards into their locally adopted ordinances.

2. Flood plains along rivers and flood plains along artificially formed great ponds along
rivers, defined by the 100 year flood plain as designated on the Federal Emergency
Management Agency's (FEMA) Flood Insurance Rate Maps or Flood Hazard Boundary Maps,
or the flood of record, or in the absence of these, by soil types identified as recent flood plain
soils.
3. Areas of two or more contiguous acres with sustained slopes of 20% or greater.
4. Areas of two (2) or more contiguous acres supporting wetland vegetation and hydric soils,
which are not part of a freshwater wetland as defined, and which are not surficially connected
to a water body during normal spring high water.
5. Land areas along rivers subject to severe bank erosion, undercutting, or riverbed
movement.
NOTE: Municipalities may also include the following other areas which have been
recommended for protection in the comprehensive plan of the municipality such as:
A. Other important wildlife habitat;
B. Natural sites of significant scenic or esthetic value;
C. Areas designated by federal, state of municipal governments as natural areas of
significance to be protected from development; and
D. Other significant areas which should be included in this district to fulfill the purposes
of this Ordinance, such as, but not limited to, existing public access areas and certain
significant archaeological and historic sites deserving of long-term protection as
determined by the municipality after consultation with the Maine Historic Preservation
Commission.
B. Limited Residential District
The Limited Residential District includes those areas suitable for residential and
recreational development. It includes areas other than those in the Resource Protection
District, or Stream Protection District, and areas, which are used less intensively than those
in the Limited Commercial District, or the General Development District s .
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C. Limited Commercial District
The Limited Commercial District includes areas of mixed, light commercial and
residential uses, exclusive of the Stream Protection District, which should not be
developed as intensively as the General Development Districts. This district includes areas
of two or more contiguous acres in size devoted to a mix of residential and low intensity
business and commercial uses. Industrial uses are prohibited.
D. General Development I District
The General Development District includes the following types of existing intensively
developed areas:
1. Areas of two or more contiguous acres devoted to commercial, industrial or intensive
recreational activities, or a mix of such activities, including but not limited to the
following:
a.

Areas devoted to manufacturing, fabricating or other industrial activities;

b.

Areas devoted to wholesaling, warehousing, retail trade and service
activities, or other commercial activities; and

c.

Areas devoted to intensive recreational development and activities, such as,
but not limited to amusement parks, racetracks and fairgrounds.

2. Areas otherwise discernable as having patterns of intensive commercial, industrial or
recreational uses.
E. General Development II District
The General Development II District includes the same types of areas as those listed for the
General Development I District. The General Development II District, however, shall be
applied to newly established General Development Districts where the pattern of development
at the time of adoption is undeveloped or not as intensively developed as that of the General
Development I District.
Portions of the General Development District I or II may also include residential
development. However, no area shall be designated as a General Development District
based solely on residential use.
In areas adjacent to great ponds classified GPA and adjacent to rivers flowing to great
ponds classified GPA, the designation of an area as a General Development District shall
be based upon uses existing at the time of adoption of this Ordinance. There shall be no
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newly established General Development Districts or expansions in area of existing General
Development Districts adjacent to great ponds classified GPA, and adjacent to rivers,
which flow to great ponds, classified GPA.
NOTE: See definition of "great pond classified GPA" in Section 17.
E. Stream Protection District
The Stream Protection District includes all land areas within seventy-five (75) feet,
horizontal distance, of the normal high-water line of a stream, exclusive of those areas
within two-hundred and fifty (250) feet, horizontal distance, of the normal high-water line
of a great pond, river, or within two hundred and fifty (250) feet, horizontal distance, of the
upland edge of a freshwater wetland. Where a stream and its associated shoreland area is
located within two-hundred and fifty (250) feet, horizontal distance, of the above water
bodies or wetlands, that land area shall be regulated under the terms of the shoreland
district associated with that water body or wetland.

Section 14. Table of Land Uses
All land use activities, as indicated in Table 1, Land Uses in the Shoreland Zone, shall
conform with all of the applicable land use standards in Section 15. The district designation
for a particular site shall be determined from the Official Shoreland Zoning Map.
Key to Table 1:
Yes - Allowed (no permit required but the use must comply with all applicable land use
standards.)
No - Prohibited
PB - Requires permit issued by the Planning Board
CEO Requires permit issued by the Code Enforcement Officer
LPI - Requires permit issued by the Local Plumbing Inspector
Abbreviations:
RP - Resource Protection
LR - Limited Residential
LC - Limited Commercial
GD - General Development I and General Development II
SP - Stream Protection
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Section 15. Land Use Standards
All land use activities within the shoreland zone shall conform with the following provisions, if
applicable.
A.

Minimum Lot Standards
Minimum Lot Area
sa.ft.)

Minimum Shore
Frontage (ft.)

1. Residential per dwelling unit

40,000

200

Governmental, Institutional,
Commercial, or Industrial per
principal structure

60,000

300

Public and Private Recreational
Facilities

40,000

200

2. Land below the normal high-water line of a water body or upland edge of a wetland and
land beneath roads serving more than two (2) lots shall not be included toward calculating
minimum lot area.
3. Lots located on opposite sides of a public or private road shall be considered each a
separate tract or parcel of land unless such road was established by the owner of land on both
sides thereof after September 22, 1971.
4. The minimum width of any portion of any lot within one hundred (100) feet, horizontal
distance, of the normal high-water line of a water body or upland edge of a wetland shall be
equal to or greater than the shore frontage requirement for a lot with the proposed use.
5. If more than one residential dwelling unit or principal, governmental, institutional,
commercial or industrial structure or use or combination thereof, is constructed or
established on a single parcel, all dimensional requirements shall be met for each
additional dwelling unit or principal structure or use.
B.

Principal and Accessory Structures
1. All new principal and accessory structures shall be set back at least one hundred (100) feet
from the normal high-water line of great ponds classified GPA and rivers that flow to great ponds
classified GPA, and seventy-five (75) feet from the normal high-water line of other water bodies,
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tributary streams, or the upland edge of a wetland, except that in the General Development I
District the setback from the normal high-water line shall be at least twenty-five (25) feet,
horizontal distance. In the Resource Protection District the setback requirements shall be 250 feet,

horizontal distance, except for structures, roads, parking spaces or other regulated objects
specifically allowed in that district in which case the setback requirements specified above shall
apply.
In addition:
a. The water body, tributary stream or wetland setback provision shall neither apply to
structures which require direct access to the water body or wetland as an operational
necessity, such as piers, docks and retaining walls, nor to other functionally
water-dependent uses.
2. Principal or accessory structures and expansions of existing structures which are permitted
in the Resource Protection, Limited Residential, Limited Commercial, and Stream Protection
Districts, shall not exceed thirty-five (35) feet in height. This provision shall not apply to
structures such as transmission towers, windmills, antennas, and similar structures having no
floor area.
3. The lowest floor elevation or openings of all buildings and structures including
Basements shall be elevated at least one foot above the elevation of the 100 year flood, the
flood of record, or in the absence of these, the flood as defined by soil types identified as
recent flood plain soils.
4. The total area of all structures, parking lots and other non-vegetated surfaces, within the
shoreland zone shall not exceed twenty (20) percent of the lot or a portion there of, located within
the shoreland zone, including land area previously developed, except in the General Development
District adjacent to rivers which do not flow to great ponds classified GPA, where lot coverage
shall not exceed seventy (70) percent.
5. Retaining walls that are not necessary for erosion control shall meet the structure
setback requirement, except for low retaining walls and associated fill provided all of the
following conditions are met:
(a) The site has been previously altered and an effective vegetated buffer does not exist;
(b) The wall(s) is (are) at least 25 feet, horizontal distance, from the normal high-water
line of a water body, tributary stream, or upland edge of a wetland;
(c) The site where the retaining wall will be constructed is legally existing lawn or is a
site eroding from lack of naturally occurring vegetation, and which cannot be
stabilized with vegetative plantings;
(d) The total height of the walls in the aggregate, are no more than 24 inches;
(e) Retaining walls are located outside o f the 100-year floodplain on rivers, streams, and
tributary streams, as designated on the Federal Emergency Management Agency’s
(FEMA) Flood Insurance Rate Maps or Flood Hazard Boundary Maps, or the flood of

15

record, or in the absence of these, by soil types identified as recent flood plain soils.
(f) The area behind the wall is revegetated with grass, shrubs, trees, or a combination
thereof, and no further structural development will occur within the setback area,
including patios and decks; and
(g) A vegetated buffer area is established within 25 feet, horizontal distance, of the
normal high-water line o f a water body, tributary stream, or upland edge of a wetland
when a natural buffer area does not exist. The buffer area must meet the following
characteristics:
a. )The buffer must include shrubs and other woody and herbaceous
vegetation. Where natural ground cover is lacking the area must be
supplemented with leaf or bark mulch;
b. )Vegetation plantings must be in quantities sufficient to retard erosion
and provide for effective infiltration of stormwater runoff;
c. ) Only native species may be used to establish the buffer area;
d. ) A minimum buffer width of 15 feet, horizontal distance, is required,
measured perpendicularly to the normal high-water line or upland edge of a
wetland;
e. ) A footpath not to exceed the standards in Section 15(P)(2)(a), may
traverse the buffer;
6. Notwithstanding the requirements stated above, stairways or similar structures may be
allowed with a permit from the Code Enforcement Officer, to provide shoreline access in
areas of steep slopes or unstable soils provided; that the structure is limited to a maximum
of four (4) feet in width; that the structure does not extend below or over the normal
high-water line of a water body or upland edge of a wetland, (unless permitted by the
Department of Environmental Protection pursuant to the Natural Resources Protection Act,
Title 38, Section 480-C); and that the applicant demonstrates that no reasonable access
alternative exists on the property.
C.

Piers, Docks, Wharfs, Bridges and Other Structures and Uses Extending Over or Beyond the
Normal High-Water Line of a W ater Body or Within a Wetland.
1. Access from shore shall be developed on soils appropriate for such use and constructed so
as to control erosion.
2. The location shall not interfere with existing developed or natural beach areas.
3. The facility shall be located so as to minimize adverse effects on fisheries.
4. The facility shall be no larger in dimension than necessary to carry on the activity and be
consistent with existing conditions, use, and character of the area. A temporary pier, dock
or wharf shall not be wider than six feet for non-commercial uses.
5. No new structure shall be built on, over or abutting a pier, wharf, dock or other structure
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extending beyond the normal high-water line of a water body or within a wetland unless
the structure requires direct access to the water as an operational necessity.
6. New permanent piers and docks shall not be permitted unless it is clearly demonstrated
to the Code Enforcement Officer and/or Planning Board that a temporary pier or dock is not
feasible, and a permit has been obtained from the Department of Environmental Protection,
pursuant to the Natural Resources Protection Act.
7. No existing structures built on, over or abutting a pier, dock, w harf or other structure
extending beyond the normal high-water line of a water body or within a wetland shall be
converted to residential dwelling units in any district.
8. Except in the General Development Districts, structures built on, over or abutting a pier,
wharf, dock or other structure extending beyond the normal high-water line of a water body or
within a wetland shall not exceed twenty (20) feet in height above the pier, wharf, dock or
other structure.
NOTE: Permanent structures projecting into or over water bodies shall require a permit from the
Department of Environmental Protection pursuant to the Natural Resources Protection Act,
Title 38 M.R.S.A., Section 480-C. Permits may also be required from the Army Corps of
Engineers if located in navigable waters.
D.

Campgrounds
Campgrounds shall conform to the minimum requirements imposed under State licensing
procedures and the following:
1. Campgrounds shall contain a minimum of five thousand (5,000) square feet of land, not
including roads and driveways, for each site. Land supporting wetland vegetation, and land
below the normal high-water line of a water body shall not be included in calculating land area
per site.
2. The areas intended for placement of a recreational vehicle, tent or shelter, and utility and
service buildings shall be set back a minimum of one hundred (100) feet from the normal
high-water line of a great pond classified GPA or a river flowing to a great pond classified
GPA, and seventy-five (75) feet from the normal high-water line of other water bodies,
tributary streams, or the upland edge of a wetland.

E.

Individual Private Campsites
Individual, private campsites not associated with campgrounds are permitted provided the
following conditions are met:
1. One campsite per lot existing on the effective date of this Ordinance, or thirty thousand
(30,000) square feet of lot area within the shoreland zone, whichever is less, may be permitted.
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2. Campsite placement on any lot, including the area intended for a recreational vehicle or
tent platform, shall be set back one hundred (100) feet from the normal high-water line of a great
pond classified GPA or river flowing to a great pond classified GPA, and seventy-five (75) feet
from the normal high-water line of other water bodies, tributary streams, or the upland edge of a
wetland.
3. Only one recreational vehicle shall be allowed on a campsite. The_recreational vehicle
shall not be located on any type of permanent foundation except for a gravel pad, and no structure
except a canopy shall be attached to the recreational vehicle.
4. The clearing of vegetation for the siting of the recreational vehicle, tent or similar shelter
in a Resource Protection District shall be limited to one thousand (1000) square feet.
5. A written sewage disposal plan describing the proposed method and location of sewage
disposal shall be required for each campsite and shall be approved by the Local Plumbing
Inspector. Where disposal is off-site, written authorization from the receiving facility or
landowner is required.
6. When a recreational vehicle, tent or similar shelter is placed on-site for more than one
hundred and twenty (120) days per year, all requirements for residential structures shall be met,
including the installation of a subsurface sewage disposal system in compliance with the State of
Maine Subsurface Wastewater Disposal Rules unless served by public sewage facilities.
F.

Commercial and Industrial Uses
The following new commercial and industrial uses are prohibited within the shoreland
zone adjacent to great ponds classified GPA , and rivers and streams which flow to great
ponds classified GPA:
a. Auto washing facilities
b. Auto or other vehicle service and/or repair operations, including body shops
c. Chemical and bacteriological laboratories
d. Storage of chemicals, including herbicides, pesticides or fertilizers other than
amounts normally associated with individual households or farms
e. Commercial painting, wood preserving, and furniture
stripping
f. Dry cleaning establishments
g. Electronic circuit assembly
h. Laundromats, unless connected to a sanitary sewer
i. Metal plating, finishing, or polishing
j. Petroleum or petroleum product storage and/or sale except storage on same property
as use occurs and except for storage and sales associated with marinas
k. Photographic processing
l. Printing

G.

Parking Areas
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1. Parking areas shall meet the shoreline and tributary stream setback requirements for
structures for the district in which such areas are located, except that the setback requirement
for parking areas serving public boat launching facilities, in districts other than the General
Development District I may be reduced to no less than fifty (50) feet from the normal
high-water line or upland edge of a wetland if the Planning Board finds that no other
reasonable alternative exists.
2. Parking areas shall be adequately sized for the proposed use and shall be designed to
prevent stormwater runoff from flowing directly into a water body, tributary stream or_wetland
and where feasible, to retain all runoff on-site.
3. In determining the appropriate size of proposed parking facilities, the following shall
apply :
a. Typical parking space: Approximately ten (10) feet wide and twenty (20) feet long,
except that parking spaces for a vehicle and boat trailer shall be forty (40) feet long.
b. Internal travel aisles: Approximately twenty (20) feet wide.

H.

Roads and Driveways
The following standards shall apply to the construction of roads and/or driveways and drainage
systems, culverts and other related features.
1. Roads and driveways shall be set back at least one-hundred (100) feet from the normal
high-water line of a great pond classified GPA or a river that flows to a great pond classified
GPA, and seventy-five (75) feet from the normal high-water line of other water bodies,
tributary streams, or the upland edge of a wetland unless no reasonable alternative exists as
determined by the Planning Board. If no other reasonable alternative exists, the Planning
Board may reduce the road and/or driveway setback requirement to no less than fifty (50) feet
upon clear showing by the applicant that appropriate techniques will be used to prevent
sedimentation of the water body, tributary stream or wetland. Such techniques may include,
but are not limited to, the installation of settling basins, and/or the effective use of additional
ditch relief culverts and turnouts placed so as to avoid sedimentation of the water body,
tributary stream, or wetland.
On slopes of greater than twenty (20) percent the road and/or driveway setback shall be
increased by ten (10) feet for each five (5) percent increase in slope above twenty (20) percent.
Section 15 (H) (1) does not apply to approaches to water crossings or to roads or driveways
that provide access to permitted structures and facilities located nearer to the shoreline or a
tributary stream due to an operational necessity, excluding temporary docks for recreational
uses. Roads and driveways providing access to permitted structures within the setback area
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shall comply fully with the requirements of Section 15(H)(1) except for that portion of the
road or driveway necessary for direct access to the structure.
2. Existing public roads may be expanded within the legal road right-of-way regardless of its
setback from a water body, tributary stream or wetland.
3. New roads and driveways are prohibited in a Resource Protection District except that
the Planning Board may grant a permit to construct a road or driveway to provide access to
permitted uses within the district. A road or driveway may also be approved by the Planning
Board in a Resource Protection District upon a finding that no reasonable alternative route or
location is available outside the district. When a road and/or driveway is permitted in a
Resource Protection District the road and/or driveway shall be set back as far as practicable
from the normal high-water line of a water body, tributary stream, or upland edge of a wetland.
4. Road and driveway banks shall be no steeper than a slope of two (2) horizontal to one
(1) vertical, and shall be graded and stabilized in accordance with the provisions for erosion
and sedimentation control contained in subsection Q.
5. Road and driveway grades shall be no greater than ten (10) percent except for short
segments of less than two hundred (200) feet.

6.

In order to prevent road and driveway surface drainage from directly entering water
bodies, tributary streams and wetlands roads shall be designed, constructed, and
maintained to empty onto an unscarified buffer strip at least (50) feet plus two times the
average slope, in width between the outflow point of the ditch or culvert and the normal
high-water line of a water body, tributary stream, or upland edge of a wetland. Surface
drainage, which is directed to an unscarified buffer strip, shall be diffused or spread out
to promote infiltration of the runoff and to minimize channelized flow of the drainage
through the buffer strip.

7.

Ditch relief (cross drainage) culverts, drainage dips and water turnouts shall be installed
in a manner effective in directing drainage onto unscarified buffer strips before the flow
gains sufficient volume or head to erode the road driveway or ditch. To accomplish this,
the following shall apply:
a. Ditch relief culverts, drainage dips and associated water turnouts shall be spaced
along the road or driveway at intervals no greater than indicated in the following table:
Grade
Spacing
(Percent)
(Feet)
0-2
250
3-5
200-135
6-10
100-80
11-15
80-60
16-20
60-45
21+
40
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b. Drainage dips may be used in place of ditch relief culverts only where the road grade
is ten (10) percent or less.
c. On sections having slopes greater than ten (10) percent, ditch relief culverts
shall be placed at approximately a thirty (30) degree angle downslope from a line
perpendicular to the centerline of the road or driveway.
c. Ditch relief culverts shall be sufficiently sized and properly installed in order to allow
for effective functioning, and their inlet and outlet ends shall be stabilized with
appropriate materials.

8. Ditches, culverts, bridges, dips, water turnouts and other storm water runoff control
installations associated with roads and driveways shall be maintained on a regular basis
to assure effective functioning.
I.

Signs
The following provisions shall govern the use of signs in the Resource Protection, Stream
Protection, Limited Residential and Limited Commercial Districts:
1. Signs and billboards relating to goods and services sold on the premises shall be permitted,
provided that such signs shall not exceed six (6) square feet in area and shall not exceed two (2)
signs per premises. In the Limited Commercial District, however, such signs shall not exceed
sixteen (16) square feet in area. Billboards and signs relating to goods or services not sold or
rendered on the premises shall be prohibited.
2. Name signs shall be permitted, provided such signs shall not exceed two (2) signs per
Premises, and shall not exceed twelve (12) square feet in the aggregate.
3. Residential users may display two (2) signs not over six (6) square feet in area relating to
the sale, rental, or lease of the premises.
4. Signs relating to trespassing and hunting shall be permitted without restriction as to
number provided that no such sign shall exceed two (2) square feet in area.
5. Signs relating to public safety shall be permitted without restriction.
6. No sign shall extend higher than twenty (20) feet above the ground.
7. Signs may be illuminated only by shielded, non-flashing lights.

J.

Storm W ater Runoff
1. All new construction and development shall be designed to minimize storm water runoff

21

from the site in excess of the natural predevelopment conditions. Where possible, existing
natural runoff control features, such as berms, swales, terraces and wooded areas shall be
retained in order to reduce runoff and encourage infiltration of stormwaters.
2. Storm water runoff control systems shall be maintained as necessary to ensure proper
functioning.
NOTE: The Stormwater Management Law (38 M.R.S.A, section 420-D) requires a full permit to
be obtained from the DEP prior to construction of a project consisting of 20,000 square feet or
more of impervious area or 5 acres or more of a developed area in an urban impaired stream
watershed or most-at-risk lake watershed, or a project with 1 acre or more o f developed area in any
other stream, coastal or wetland watershed. A permit-by-rule is necessary for a project with one
acre or more o f disturbed area but less than 1 acre impervious area (20,000 square fee for most-atrisk lakes and urban impaired streams) and less than 5 acres of developed area. Furthermore, a
Maine Construction General Permit is required if the construction will result in one acres or more
o f disturbed area.
K.

Septic Waste Disposal
1. All subsurface sewage disposal systems shall be installed in conformance with the
State of Maine Subsurface Wastewater Disposal Rules and the following: a) clearing or removal
o f woody vegetation necessary to site a new system and any associated fill extensions, shall not
extend closer than seventy-five (75) feet, horizontal distance, from the normal high-water line of a
water body or the upland edge o f a wetland and b) a holding tank is not allowed for a first-time
residential use in the shoreland zone.

NOTE: The Maine Subsurface Wastewater Disposal Rules require new systems, excluding fill
extensions, to be constructed no less than one hundred (100) horizontal feet from the normal highwater line of a perennial water body. The minimum setback distance for a new subsurface disposal
system may not be reduced by variance.
L.

Essential Services
1. Where feasible, the installation of essential services shall be limited to existing
public ways and existing service corridors.
2. The installation o f essential services is not permitted in a Resource Protection or Stream
Protection District, except to provide services to a permitted use within said district, or except
where the applicant demonstrates that no reasonable alternative exists. Where permitted, such
structures and facilities shall be located so as to minimize any adverse impacts on surrounding
uses and resources, including visual impacts.

M.

Mineral Exploration and Extraction
Mineral exploration to determine the nature or extent o f mineral resources shall be
accomplished by hand sampling, test boring, or other methods which create minimal
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disturbance of less than one hundred (100) square feet of ground surface. A permit from the
Code Enforcement Officer shall be required for mineral exploration which exceeds the above
limitation. All excavations, including test pits and holes shall be immediately capped, filled or
secured by other equally effective measures, so as to restore disturbed areas and to protect the
public health and safety.
Mineral extraction may be permitted under the following conditions:
1. A reclamation plan shall be filed with, and approved by the Planning Board before a permit
is granted. Such plan shall describe in detail procedures to be undertaken to fulfill the
requirements of paragraph 3 below.
2. No part of any extraction operation, including drainage and runoff control features shall be
permitted within one hundred (100) feet of the normal high-water line of a great pond classified
GPA or a river flowing to a great pond classified GPA, and within seventy-five (75) feet of the
normal high-water line of any other water body, tributary stream, or the upland edge of a wetland.
Extraction operations shall not be permitted within seventy-five (75) feet of any property line,
without written permission of the owner of such adjacent property.
3. Within twelve (12) months following the completion of extraction operations at any extraction
site, which operations shall be deemed complete when less than one hundred (100) cubic yards of
materials are removed in any consecutive twelve (12) month period, ground levels and grades
shall be established in accordance with the following:
a. All debris, stumps, and similar material shall be removed for disposal in an
approved location, or shall be buried on-site. Only materials generated on-site may be
buried or covered on-site.
NOTE: The State of Maine Solid Waste Laws, Title 38, Maine Revised Statutes Annotated,
Section 1310 and Chapter 404 of the Department of Environmental Protection's regulations
may contain other applicable provisions regarding disposal of such materials.
b. The final graded slope shall be two and one half to one (2 ^ :1 ) slope or flatter.
c. Top soil or loam shall be retained to cover all disturbed land areas, which shall be
reseeded and stabilized with vegetation native to the area. Additional topsoil or
loam shall be obtained from off-site sources if necessary to complete the
stabilization project.
4. In keeping with the purposes of this Ordinance, the Planning Board may impose such
conditions as are necessary to minimize the adverse impacts associated with mineral
extraction operations on surrounding uses and resources.
N.

Agriculture
1. All spreading of manure shall be accomplished in conformance with the Manure
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Utilization Guidelines published by the Maine Department of Agriculture on November 1,
2001 and the Nutrient Management Law (7 M.R.S.A. sections 4201-4209)
2. Manure shall not be stored or stockpiled within two hundred fifty (250) feet, horizontal
distance, of a great pond classified GPA or a river flowing to a great pond, classified GPA, or
within seventy-five (75) feet horizontal distance, of other water bodies, tributary streams, or
wetlands. Within five (5) years of the effective date of this ordinance all manure storage areas
within the shoreland zone must be constructed or modified such that the facility produces no
discharge of effluent or contaminated storm water. Existing facilities which do not meet the
setback requirement may remain, but must meet the no discharge provision within the above five
(5) year period.
3. Agricultural activities involving tillage of soil greater than forty thousand (40,000) square feet
in surface area, within the shoreland zone shall require a Conservation Plan to be filed with the
Planning Board. Non-conformance with the provisions of said plan shall be considered to be a
violation of this Ordinance.
NOTE: Assistance in preparing a soil and water conservation plan may be available through the
local Soil and W ater Conservation District office.
4. There shall be no new tilling of soil within one-hundred (100) feet, horizontal distance, of
the normal high-water line of a great pond classified GPA; within seventy-five (75) feet,
horizontal distance, from other water bodies; nor within twenty-five feet, horizontal distance,
of tributary streams, and wetlands. Operations in existence on the effective date of this
ordinance and not in conformance with this provision may be maintained.
5. After the effective date of this Ordinance, newly established livestock grazing areas shall
not be permitted within one hundred (100) feet, horizontal distance, of the normal high-water
line of a great pond classified GPA; within seventy-five (75) feet, horizontal distance of other
water bodies, nor; within twenty-five (25) feet, horizontal distance, of tributary streams, and
wetlands. Livestock grazing associated with ongoing farm activities, and which are not in
conformance with the above setback provisions may continue, provided that such grazing is
conducted in accordance with a Conservation Plan.
O. Timber Harvesting
This will become effective when legislature approves this removal option Option 1: The first option available to a municipality is the complete repeal of timber harvesting
provisions from the shoreland zoning ordinance. Section 438-B(2) states:
A municipality may choose to have the statewide standards apply to timber harvesting and
timber harvesting activities in that municipality by authorizing the repeal of all provisions within
the municipal shoreland zoning ordinance that regulate timber harvesting and timber harvesting
activities in shoreland areas and notifying the Director of the Bureau of Forestry within the
Department of Conservation of the repeal. The authorization must specify a repeal date that is
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consistent with the effective date of the statewide timber harvesting standards. Then, beginning on
the effective date of the statewide standards, the Bureau of Forestry will administer and enforce
those standards within the municipality. This version of the State of Maine Guidelines for
Municipal Shoreland Zoning Ordinances is written for those towns that choose the “repeal” option.
1. Within the strip of land extending 75 feet inland from the normal high-water line in a
shoreland area zoned for resource protection abutting a great pond there shall be no timber
harvesting, except to remove safety hazards.
2. Except in areas as described in Paragraph 1 above, timber harvesting shall conform with
the following provisions:

a. Selective cutting of no more than forty (40) percent of the total volume of trees four
(4) inches or more in diameter measured at 4 1/2 feet above ground level on any lot in
any ten (10) year period is permitted. In addition:
I.
Within one-hundred (100) feet, horizontal distance of the normal high-water
line of a great pond classified GPA or a river flowing to a great pond classified GPA,
and within seventy-five (75) feet, horizontal distance, of the normal high-water line
of other water bodies, tributary streams, or the upland edge of a wetland, there shall
be no clearcut openings and a well-distributed stand of trees and other vegetation,
including existing ground cover, shall be maintained.
II. At distances greater than one-hundred (100) feet, horizontal distance, of a great
pond classified GPA or a river flowing to a great pond classified GPA, and greater than
seventy-five (75) feet, horizontal distance, of the normal high-water line of other water
bodies or the upland edge of a wetland, harvesting operations shall not create single
clearcut openings greater than ten-thousand (10,000) square feet in the forest canopy.
Where such openings exceed five-thousand (5000) square feet they shall be at least one
hundred (100) feet apart. Such clearcut openings shall be included in the calculation of
total volume removal. For the purposes of these standards volume may be considered
to be equivalent to basal area.
b. No accumulation of slash shall be left within fifty (50) feet of the normal high-water
line of a water body. In all other areas slash shall either be removed or disposed of in such
a manner that it lies on the ground and no part thereof extends more than four (4) feet
above the ground. Any debris that falls below the normal high-water line of a water body
shall be removed.
c. Timber harvesting equipment shall not use stream channels as travel routes except
when:
I. Surface waters are frozen; and
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II. The activity will not result in any ground disturbance.

d. All crossings of flowing water shall require a bridge or culvert, except in areas with
low banks and channel beds which are composed of gravel, rock or similar hard surface
which would not be eroded or otherwise damaged.
e. Skid trail approaches to water crossings shall be located and designed so as to prevent
water runoff from directly entering the water body or tributary stream. Upon completion
of timber harvesting, temporary bridges and culverts shall be removed and areas of
exposed soil revegetated.
f. Except for water crossings, skid trails and other sites where the operation of
machinery used in timber harvesting results in the exposure of mineral soil shall be
located such that an unscarified strip of vegetation of at least seventy-five (75) feet in
width for slopes up to ten (10) percent shall be retained between the exposed mineral soil
and the normal high-water line of a water body or upland edge of a wetland. For each ten
(10) percent increase in slope, the unscarified strip shall be increased by twenty (20) feet.
The provisions of this paragraph apply only to a face sloping toward the water body or
wetland, provided, however, that no portion of such exposed mineral soil on a back face
shall be closer than twenty five (25) feet from the normal high-water line of a water body
or upland edge of a wetland.
P. Clearing of Vegetation for Development
1. Within a shoreland area zoned for Resource Protection abutting a great pond, there shall be no
cutting of vegetation within the strip of land extending 75 feet, horizontal distance, inland from
the normal high-water line, except to remove safety hazards.
Elsewhere, in any Resource Protection District the clearing of vegetation shall be limited to
that which is necessary for uses expressly authorized in that district.
2. Except in areas as described in Paragraph 1, above, and except to allow for the development
of permitted uses, within a strip of land extending one-hundred (100) feet, horizontal distance,
inland from the normal high-water line of a great pond classified GPA or a river flowing to a great
pond classified GPA, and seventy-five (75) feet, horizontal distance, from any other water body,
tributary stream, or the upland edge o f a wetland, a buffer strip of vegetation shall be preserved as
follows:
a. There shall be no cleared opening greater than 250 square feet in the forest canopy as
measured from the outer limits of the tree crown. However, a footpath not to exceed six
(6) feet in width as measured between tree trunks is permitted provided that a cleared line
of sight to the water through the buffer strip is not created.
b. Selective cutting of trees within the buffer strip is permitted provided that a well
distributed stand of trees and other vegetation is maintained. For the purposes of this
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section a "well-distributed stand of trees and other vegetation" adjacent to a great pond
classified GPA or a river or stream flowing to a great pond classified GPA, shall be
defined as maintaining a rating score of 24or more in any 25-foot by 50 foot square
(625 square feet) area as determined by the following rating system.
Diameter of Tree at 4-1/2 feet
Above Ground Level (inches)
2 - 4 in.
>4 -<8 in.
>8 -<12 in.
12” or greater

Points
1
2
4
8

Adjacent to other water bodies, tributary streams, and wetlands, a "well-distributed stand of trees
and other vegetation" is defined as maintaining a minimum rating score of 16 per 25 foot x 50 foot
rectangular area.
Note: As an example, adjacent to a great pond, if a 25-foot x 50-foot plot contains three
(3)trees between 2 and 4 inches in diameter, three trees between 4 and 8 inches in
diameter, and three trees over 12 inches in diameter, the rating score is:
(3x1) + (3x2) + (3x8) = 33 points
Thus, the 25-foot by 50-foot plot contains trees worth 33 points. Trees totaling 9
points (33-24=9) may be removed from the plot, provided that no cleared openings
are created.
The following shall govern in applying this point system:
(i) The 25-foot by 50-foot rectangular plots must be established where the
landowner or lessee proposes clearing within the required buffer.
(ii) Each successive plot must be adjacent to, but not overlap a previous plot;
(iii) Any plot not containing the required points must have no vegetation removed
except as otherwise allowed by this Ordinance.
(iv) Any plot containing the required points may have vegetation removed down
to the minimum points required or as otherwise allowed by is Ordinance.
(v) Where conditions permit, no more than 50% of the points on any 25-foot by
50-foot rectangular area may consist of trees greater than 12 inches in
diameter.
For the purposes of Section 15(P)(2)(b) “other natural vegetation” is defined as
retaining existing vegetation under three (3) feet in height and other ground cover
and retaining at least five (5) saplings less than two (2) inches in diameter at four
and one half (4 'A) feet above ground level for each 25-foot by 50-foot rectangle
area. If five saplings do not exist, no woody stems less than two (2) inches in
diameter can be removed until 5 saplings have been recruited into the plot.
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Notwithstanding the above provisions, no more than 40% of the total volume of
trees four (4) inches or more in diameter, measured at 4 1/2 feet above ground level
may be removed in any ten (10) year period.
c. In order to protect water quality and wildlife habitat, existing vegetation under
three(3) feet in height and other ground cover , including leaf litter and the forest
duff layer shall not be removed, except to provide for a footpath or other permitted
uses as described in paragraphs 2 and 2a. above.
d. Pruning of tree branches, on the bottom 1/3 of the tree is permitted.
e. In order to maintain a buffer strip of vegetation, when the removal of
storm-damaged, diseased, unsafe, or dead trees results in the creation of cleared
openings, these openings shall be replanted with native tree species unless existing
new tree growth is present.
The provisions contained in paragraph 2 above shall not apply to those portions of public
recreational facilities adjacent to public swimming areas. Cleared areas, however, shall be
limited to the minimum area necessary.
f. At distances greater than one hundred (100) feet, horizontal distance, from a great pond
classified GPA or a river flowing to a great pond classified GPA, and seventy-five (75)
feet, horizontal distance, from the normal high-water line of any other water body,
tributary stream, or the upland edge of a wetland, except to allow for the development
of permitted uses, there shall be permitted on any lot, in any ten (10) year period,
selective cutting of not more than forty (40) percent of the volume of trees four (4)
inches or more in diameter, measured 4 1/2 feet above ground level. Tree removal in
conjunction with the development of permitted uses shall be included in the forty (40)
percent calculation. For the purposes of these standards volume may be considered to
be equivalent to basal area.
In no event shall cleared openings for development, including but not limited to, principal and
accessory structures, driveways and sewage disposal areas, exceed in the aggregate, 25% of the lot
area or ten thousand (10,000) square feet, whichever is greater, including land previously
developed. This provision shall not apply to the General Development Districts.
g. Cleared openings legally in existence on the effective date of this Ordinance may be
maintained, but shall not be enlarged, except as permitted by this Ordinance.
h. Fields and other cleared openings which have reverted to primarily shrubs, trees, or
other woody vegetation shall be regulated under the provisions of this section.
i. Lots which are currently developed or those lots which have trees on them, will be
maintained by: In the case of the death of a tree or a tree being damaged by an act of
nature etc., resulting in the need of the tree to be cut down, tree must be replaced by the
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planting of more trees. The trees which are to be planted must be of a similar species as
that removed. Also the newly planted trees must equal the point value of the tree
removed. The point system is to be in accordance with the chart listed on page #27.
Newly planted replacement trees shall be rated as to point value based on the chart below.
Diameter of Tree at 4 / feet
Above Ground Level (inches)
Points
up to 1"
/
1
1" - 2"
Height requirement for new replacement trees shall be 2 ’ to 3’ of similar trees in the area.

Q. Erosion and Sedimentation Control
1. All activities which involve filling, grading, excavation or other similar activities which
result in unstabilized soil conditions and which require a permit shall require a written soil erosion
and sedimentation control plan. The plan shall be submitted to the permitting authority for
approval and shall include, where applicable, provisions for:
a. Mulching and revegetation of disturbed soil.
b. Temporary runoff control features such as hay bales, silt fencing or diversion ditches.
c. Permanent stabilization structures such as retaining walls or riprap.
2. In order to create the least potential for erosion, development shall be designed to fit with
the topography and soils of the site. Areas of steep slopes where high cuts and fills may be
required shall be avoided wherever possible, and natural contours shall be followed as closely as
possible.
3. Erosion and sedimentation control measures shall apply to all aspects of the proposed project
involving land disturbance, and shall be in operation during all stages of the activity. The amount
of exposed soil at every phase of construction shall be minimized to reduce the potential for
erosion.
4. Any exposed ground area shall be temporarily or permanently stabilized within one (1) week
from the time it was last actively worked, by use of riprap, sod, seed, and mulch, or other effective
measures. In all cases permanent stabilization shall occur within nine (9) months of the initial
date of exposure. In addition:
a. Where mulch is used, it shall be applied at a rate of at least one (1) bale per five hundred
(500) square feet and shall be maintained until a catch of vegetation is established.
b. Anchoring the mulch with netting, peg and twine or other suitable method may be
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required to maintain the mulch cover.
c. Additional measures shall be taken where necessary in order to avoid siltation into the
water. Such measures may include the use of staked hay bales and/or silt fences.
5. Natural and man-made drainage ways and drainage outlets shall be protected from erosion
from water flowing through them. Drainageways shall be designed and constructed in order to
carry water from a twenty five (25) year storm or greater, and shall be stabilized with
vegetation or lined with rip-rap.
R. Soils
All land uses shall be located on soils in or upon which the proposed uses or structures can be
established or maintained without causing adverse environmental impacts, including severe
erosion, mass soil movement, improper drainage, and water pollution, whether during or after
construction. Proposed uses requiring subsurface waste disposal, and commercial or industrial
development and other similar intensive land uses, shall require a soils report based on an on-site
investigation and be prepared by state-certified professionals. Certified persons may include
Maine Certified Soil Scientists, Maine Registered Professional Engineers, Maine State Certified
Geologists and other persons who have training and experience in the recognition and evaluation
of soil properties. The report shall be based upon the analysis of the characteristics of the soil and
surrounding land and water areas, maximum ground water elevation, presence of ledge, drainage
conditions, and other pertinent data which the evaluator deems appropriate. The soils report shall
include recommendations for a proposed use to counteract soil limitations where they exist.
S.

W ater Quality
No activity shall deposit on or into the ground or discharge to the waters of the State any
pollutant that, by itself or in combination with other activities or substances will impair
designated uses or the water classification of the water body.

T.

Archaeological Sites
Any proposed land use activity involving structural development or soil disturbance on or adjacent
to sites listed on, or eligible to be listed on the National Register of Historic Places, as determined
by the permitting authority shall be submitted by the applicant to the Maine Historic Preservation
Commission for review and comment, at least twenty (20) days prior to action being taken by the
permitting authority. The permitting authority shall consider comments received from the
Commission prior to rendering a decision on the application.

U. Shoreland Common Area
A common shorefront lot used as access to a waterbody by a multi lot/unit development shall
have at least thirty-five (35) feet of shore frontage for each lot/unit, with no less that two
hundred (200) feet of shore frontage. In addition, such a common shorefront lot shall have one
quarter ('A) acre per dwelling unit, with a minimum of at least one (1) acre of lot area
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provided.
Note: Municipal officials should contact the Maine Historic Preservation Commission for the
listing and location of Historic Places in their community.

Section 16. Administration
A.Administering Bodies and Agents
1. Code Enforcement Officer
A. Code Enforcement Officer shall be appointed or reappointed annually by July 1st.
2. Board of Appeals
A Board of Appeals shall be created in accordance with the provisions of Title 30-A
Section 2691.
3. Planning Board
A Planning Board shall be created in accordance with the provisions of State law.
B. Permits Required
After the effective date of this Ordinance no person shall, without first obtaining a permit,
engage in any activity or use of land or structure requiring a permit in the district in which
such activity or use would occur; or expand, change, or replace an existing use or
structure; or renew a discontinued nonconforming use. A person who is issued a permit
pursuant to this Ordinance shall have a copy of the permit on site while the work
authorized by the permit is performed.
(1) A permit is not required for the replacement of an existing road culvert as long as:
i. The replacement culvert is not more than 25% longer than the culvert
being replaced.
ii. The replacement culvert is not longer than 75 feet; and
iii. Adequate erosion control measures are taken to prevent sedimentation of
the water, and the crossing does not block fish passage in the
watercourse.
(2) A permit is not required for an archaeological excavation as long as excavation
is conducted by an archaeologist listed on the State Historic Preservation Officer’s level 1 or
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level 2 approved list, and unreasonable erosion and sedimentation is prevented by mean of
adequate and timely temporary and permanent stabilization measures.
(3). Any permit required by this Ordinance shall be in addition to any other permit required by
other law or ordinance.

C. Permit Application
1. Every applicant for a permit shall submit a written application, including a scaled site
plan, on a form provided by the Town of Oakland, to the Code Enforcement Officer as
indicated in Section 14.
2. All applications shall be signed by the owner or owners of the property or other person
authorizing the work, certifying that the information in the application is complete and
correct. If the person signing the application is not the owner or lessee of the property then
that person shall submit a letter of authorization from the owner or lessee.
3. All applications shall be dated, and the Code Enforcement Officer or Planning Board, as
appropriate, shall note upon each application the date and time of its receipt.
4. If the property is not served by a public sewer, a valid plumbing permit or a completed
application for a plumbing permit, including the site evaluation approved by the Plumbing
Inspector, shall be submitted whenever the nature of the proposed structure would require the
installation of a subsurface sewage disposal system.
D. Procedure for Administering Permits
Within 35 days of the date of receiving a written application, the Planning Board or Code
Enforcement Officer, as indicated in Section 14, shall notify the applicant in writing either
that the application is a complete application, or, if the application is incomplete, that
specified additional material is needed to make the application complete. The Planning
Board or the Code Enforcement Officer, as appropriate, shall approve, approve with
conditions, or deny all permit applications in writing within 35 days of receiving a
completed application.
However, if the Planning Board has a waiting list of applications, a decision on the
application shall occur within 35 days after the first available date on the Planning Board's
agenda following receipt of the completed application, or within 35 days of the public
hearing, if one is held. Permits shall be approved if the proposed use or structure is found
to be in conformance with the purposes and provisions of this Ordinance.
The applicant shall have the burden of proving that the proposed land use activity is in
conformity with the purposes and provisions of this Ordinance.
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After the submission of a complete application to the Planning Board and/or the Code
Enforcement Officer, the Board or the Code Enforcement Officer shall approve an
application or approve it with conditions if it makes a positive finding based on the
information presented that the proposed use:

1. Will maintain safe and healthful conditions;
2. Will not result in water pollution, erosion, or sedimentation to surface waters;
3. Will adequately provide for the disposal of all wastewater;
4. Will not have an adverse impact on spawning grounds, fish, aquatic life, bird or other
wildlife habitat;
5. Will conserve shore cover and visual, as well as actual, points of access to inland
waters;
6. Will protect archaeological and historic resources as designated in the comprehensive
plan;
7. Will avoid problems associated with flood plain development and use; and
8. Is in conformance with the provisions of Section 15, Land Use Standards.
If a permit is either denied or approved with conditions, the reasons as well as conditions
shall be stated in writing. No approval shall be granted for an application involving a
structure if the structure would be located in an unapproved subdivision or would violate
any other local ordinance or regulation or any State law, which the municipality is
responsible for enforcing.
E. Special Exceptions
In addition to the criteria specified in Section 16.D above, the Planning Board may
approve a permit for a single family residential structure in a Resource Protection District
provided that the applicant demonstrates that all of the following conditions are met:
1. There is no location on the property, other than a location within the Resource
Protection District, where the structure can be built.
2. The lot on which the structure is proposed is undeveloped and was established and
recorded in the Kennebec Registry of Deeds before the adoption of the Resource Protection
District.
3. The proposed location of all buildings, sewage disposal systems and other
improvements are:
a.

Located on natural ground slopes of less than 20%; and

1. Located outside of the floodway of the 100-year floodplain along

33

rivers and artificially formed great ponds along rivers based on detailed
flood insurance studies and as delineated on the Federal Emergency
Management Agency's Flood Boundary and Floodway Maps and Flood
Insurance Rate Maps; all buildings, including basements, are elevated
at least one foot above the 100-year floodplain elevation; and the
development is otherwise in compliance with any applicable municipal
floodplain ordinance.
If the floodway is not shown on the Federal Emergency
Management Agency Maps, it is deemed to be 'A the width of the
100-year floodplain.
4. The total ground-floor area, including cantilevered or similar overhanging
extensions of all principal and accessory structures is limited to a maximum of 1,500
square feet. This limitation shall not be altered by variance.
5. All structures, except functionally water-dependent structures, are set back from the
normal high-water line of a waterbody, tributary stream or upland edge of a wetland to
the greatest practical extent, but not less than 75 feet. In determining the greatest
practical extent, the planning Board shall consider the depth of the lot, the slope of the
land, the potential for soil erosion, the type and amount of vegetation to be removed, the
proposed building site's elevation in regard to the floodplain, and its proximity to
moderate-value and high-value wetlands.
F. Expiration of Permit
Following the issuance of a permit, if no substantial start is made in construction or in the
use of the property within one year of the date of the permit, the permit shall lapse and
become void. If a substantial start is made within one (1) year of the issuance of the
permit, the applicant shall have one (1) additional year to complete the project at which
time the permit shall expire.
G. Installation of Public Utility Service
No public utility, water district, sanitary district or any utility company of any kind may
install services to any new structure located in the shoreland zone unless written
authorization attesting to the validity and currency of all local permits required under this
or any previous Ordinance, has been issued by the appropriate municipal officials.
Following installation of service, the company or district shall forward the written
authorization to the municipal officials, indicating that installation has been completed.
H .Appeals
1. Powers and Duties of the Board of Appeals
The Board of Appeals shall have the following powers:
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a. Administrative Appeals: To hear and decide appeals where it is alleged that there is
an error in any order, requirement, decision, or determination made by, or failure to act by,
the Code Enforcement Officer or Planning Board in the administration of this Ordinance.
b. Variance Appeals: To authorize variances upon appeal, within the limitations set
forth in this Ordinance.
2. Variance Appeals
Variances may be permitted only under the following conditions:
a. Variances may be granted only from dimensional requirements including but not
limited to, lot width, structure height, percent of lot coverage, and
setback requirements.
b. Variances shall not be granted for establishment of any uses otherwise prohibited
by this Ordinance.
c. The Board shall not grant a variance unless it finds that:
(1) The proposed structure or use would meet the provisions of Section 15 except
for the specific provision which has created the non-conformity and from which relief
is sought; and;
(2) The strict application of the terms of this Ordinance would result in undue hardship.
The term "undue hardship" shall mean:
(i)

That the land in question cannot yield a reasonable return unless a variance is
granted;

(ii)

That the need for a variance is due to the unique circumstances of the property
and not to the general conditions in the neighborhood;

(iii)

That the granting of a variance will not alter the essential character of the
locality; and;

(iv)

That the hardship is not the result of action taken by the applicant or a prior
owner.

(d). Notwithstanding Section 16(H)(2)(c)(II)above, the Board of Appeals may
grant a variance to an owner of a residential dwelling for the purpose of making
that dwelling accessible to a person with a disability who resides in or regularly uses the
dwelling. The board shall restrict any variance granted under this subsection solely to
the installation of equipment or the construction of structures necessary for access to or
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egress from the dwelling by the person with the disability. The Board may impose
conditions on the variance, including limiting the variance to the duration of the
disability or to the time that the person with the disability lives in the dwelling. The
term “structures necessary for access to or egress from the dwelling” shall include
railing, wall or roof systems necessary for the safety or effectiveness of the structure.
(e). The Board of Appeals shall limit any variances granted as strictly as possible in
order to insure conformance with the purposes and provisions of this Ordinance to
the greatest extent possible, and in doing so may impose such conditions to a
variance as it deems necessary. The party receiving the variance shall comply with
any conditions imposed.
f. A copy of each variance request, including the application and all supporting
information supplied by the applicant, shall be forwarded by the municipal
officials to the Commissioner of Department of Environmental Protection at
least twenty (20) days prior to action by the Board of Appeals. Any comments
received from the Commissioner prior to the action by the Board of Appeals shall
be made part of the record and shall be taken into consideration by the Board of
Appeals.
3. Appeal Procedure
a. Making an Appeal
(1) An administrative or variance appeal may be taken to the Board of Appeals by
an aggrieved party from any decision of the Code Enforcement Officer or the Planning
Board. Such appeal shall be taken within thirty (30) days of the date of the decision
appealed from, and not otherwise, except that the Board, upon a showing of good cause,
may waive the thirty (30) day requirement.
(2) Such appeal shall be made by filing with the Board of Appeals a written notice
of appeal, which includes:
(i) A concise written statement indicating what relief is requested and why it
should be granted.
(ii) A sketch drawn to scale showing lot lines, location of existing buildings
and structures and other physical features of the lot pertinent to the
relief sought.
(3) Upon being notified of an appeal, the Code Enforcement Officer or Planning
Board, as appropriate, shall transmit to the Board of Appeals all of the papers
constituting the record of the decision appealed from.
(4) The Board of Appeals shall hold a public hearing on the appeal within thirty-five
(35) days of its receipt of an appeal request.
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b. Decision by Board of Appeals
(1) A majority of the board shall constitute a quorum for the purpose of deciding an
appeal. A member who abstains shall not be counted in determining whether a quorum
exists.
(2) The concurring vote of a majority of the members of the Board of Appeals
present and voting shall be necessary to reverse an order, requirement, decision, or
determination of the Code Enforcement Officer or Planning Board, or to decide in favor
of the applicant on any matter on which it is required to decide under this Ordinance, or
to affect any variation in the application of this Ordinance from its stated terms. The
board may reverse the decision, or failure to act, of the Code Enforcement Officer or
Planning Board only upon a finding that the decision, or failure to act, was clearly
contrary to specific provisions of this Ordinance.
(3) The person filing the appeal shall have the burden of proof.
(4) The Board shall decide all appeals within thirty five (35) days after the close of
the hearing, and shall issue a written decision on all appeals.
(5) All decisions shall become a part of the record and shall include a statement of
findings and conclusions as well as the reasons or basis therefore, and the appropriate
order, relief or denial thereof.
4. Appeal to Superior Court
Any aggrieved party who participated as a party during the proceedings before the Board of
Appeals may take an appeal to Superior Court in accordance with State laws within fortyfive (45) days from the date of any decision of the Board of Appeals.
5. Reconsideration
In accordance with 30-A M.R.S.A. section 2691 (3) (F) the Board of Appeals may
reconsider any decision within forty-five (45) days of its prior decision. A
request to the Board to reconsider a decision must be filed within ten (10) days of the
decision that is being reconsidered. A vote to reconsider and the action taken on that
reconsideration must occur and be completed within forty-five (45) days of the date of the
vote on the original decision. Reconsideration of a decision shall require a positive vote of
the majority of the Board members originally voting on the decision, and proper notification
to the landowner, petitioner, planning board, code enforcement officer, and other parties of
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interest including abuttors and those who testified at the original hearing(s). The Board
may conduct additional hearings and receive additional evidence and testimony.
Appeal of a reconsidered decision to Superior Court must be made within fifteen (15) days
after the decision on reconsideration.

I . Enforcement
1. Nuisances
Any violation of this Ordinance shall be deemed to be a
nuisance.
2. Code Enforcement Officer
a. It shall be the duty of the Code Enforcement Officer to enforce the provisions of this
Ordinance. If the Code Enforcement Officer shall find that any provision of this Ordinance is
being violated, he or she shall notify in writing the person responsible for such violation,
indicating the nature of the violation and ordering the action necessary to correct it, including
discontinuance of illegal use of land, buildings or structures, or work being done, removal of
illegal buildings or structures, and abatement of nuisance conditions. A copy of such notices
shall be submitted to the municipal officers and be maintained as a permanent record.
b. The Code Enforcement Officer shall conduct on-site inspections to insure compliance
with all applicable laws and conditions attached to permit approvals. The Code Enforcement
Officer shall also investigate all complaints of alleged violations of this Ordinance.
c. The Code Enforcement Officer shall keep a complete record of all essential transactions
of the office, including applications submitted, permits granted or denied, variances granted or
denied, revocation actions, revocation of permits, appeals, court actions, violations
investigated, violations found, and fees collected. On a biennial basis, a summary of this
record shall be submitted to the Director of the Bureau of Land and W ater Quality within the
Department of Environmental Protection.
3. Legal Actions
When the above action does not result in the correction or abatement of the violation or
nuisance condition, the Municipal Officers, upon notice from the Code Enforcement
Officer, are hereby directed to institute any and all actions and proceedings, either legal or
equitable, including seeking injunctions of violations and the imposition of fines, that may
be appropriate or necessary to enforce the provisions of this Ordinance in the name of the
municipality. The municipal officers, or their authorized agent, are hereby authorized to
enter into administrative consent agreements for the purpose of eliminating violations of
this Ordinance and recovering fines without Court action. Such agreements shall not allow
an illegal structure or use to continue unless there is clear and convincing evidence that the
illegal structure or use was constructed or conducted as a direct result of erroneous advice
given by an authorized municipal official and there is no evidence that the owner acted in
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bad faith, or unless the removal of the structure or use will result in a threat or hazard to
public health and safety or will result in substantial environmental damage.
4. Fines
Any person, including but not limited to a landowner, a landowner's agent or a contractor,
who orders or conducts any activity in violation of this Ordinance shall be penalized in
accordance with Title 30-A, Maine Revised Statutes Annotated, Subsection 4452.
NOTE:Current penalties include fines of not less than $100 nor more than $2500 per violation
for each day that the violation continues.
In addition to any other legal action that may be instituted by the Code Enforcement Officer, the
Code Enforcement Officer may revoke any and all permits that have been issued for projects
allowed by this ordinance. Once the violator has corrected the violation, the Code Enforcement
Officer may reissue all the revoked permits provided that the applicant conforms to all the current
ordinances in effect at the time of reapplication.
The reapplication fee shall be double the initial fee or $100, whichever is more.
All fees and fines collected shall be returned to the Town.

Section 17. Definitions
Accessory structure or use - a use or structure which is incidental and subordinate to the principal
use or structure. Accessory uses, when aggregated shall not subordinate the principal use of the lot.
A deck or similar extension of the principal structure or a garage attached to the principal structure
by a roof or a common wall is considered part of the principal structure.
Agriculture - the production, keeping or maintenance for sale or lease, of plants and/or animals,
including but not limited to: forages and sod crops; grains and seed crops; dairy animals and dairy
products; poultry and poultry products; livestock; fruits and vegetables; and ornamental and green
house products. Agriculture does not include forest management and timber harvesting activities.
Aggrieved party - an owner of land whose property is directly or indirectly affected by the granting
or denial of a permit or variance under this Ordinance; a person whose land abuts land for which a
permit or variance has been granted; or any other person or group of persons who have suffered
particularized injury as a result of the granting or denial of such permit or variance.
Aquaculture - the growing or propagation of harvestable freshwater, estuarine, or marine plant or
animal species.
Basal Area - the area of cross-section of a tree stem at 4 'A feet above ground level and inclusive
of bark.
Basement - any portion of a structure with a floor-to-ceiling height of 6 feet or more and having
more than 50% of its volume below the existing ground level.
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Boat Launching Facility - a facility designed primarily for the launching and landing of
watercraft, and which may include an access ramp, docking area, and parking spaces for vehicles
and trailers.
Campground - any area or tract of land to accommodate two (2) or more parties in temporary
living quarters, including, but not limited to tents, recreational vehicles or other shelters.
Campsite - An area of land not associated with a commercial campground, but which is used for
transient or similar temporary occupancy by the recreational vehicle, tent or shelter.
Canopy - the more or less continuous cover formed by tree crowns in a wooded area.
Commercial use - the use of lands, buildings, or structures, other than a "home occupation,"
defined below, the intent and result of which activity is the production of income from the buying
and selling of goods and/or services, exclusive of rental of residential buildings and/or dwelling
units.
Conversion of Seasonal Dwelling to Year-Round Use - The conversion of a seasonal dwelling to
a year-round dwelling means a change of occupancy from seasonal to year-round, in which, the
dwelling becomes the principal dwelling place. See definition of Seasonal Dwelling.
Dimensional requirements - numerical standards relating to spatial relationships including but not
limited to setback, lot area, shore frontage and height.
Disability - any disability, infirmity, malformation, disfigurement, congenital defect or mental
condition caused by bodily injury, accident, disease, birth defect, environmental conditions or
illness; and also includes the physical or mental condition of a person which constitutes a
substantial handicap as determined by a physician or in the case of mental handicap, by a
psychiatrist or psychologist, as well as any other health or sensory impairment which requires
special education, vocational rehabilitation or related services.
Driveway - a vehicular access-way less than five hundred (500) feet in length serving two single
family dwellings or one two-family dwelling, or less.
Emergency operations - operations conducted for the public health, safety or general welfare, such
as protection of resources from immediate destruction or loss, law enforcement, and operations to
rescue human beings, property and livestock from the threat of destruction or injury.
Essential services - the construction, alteration or maintenance of gas, electrical or communication
facilities; steam, fuel, electric power or water transmission or distribution lines, towers and related
equipment; telephone cables or lines, poles and related equipment; gas, oil, water, slurry or other
similar pipelines; municipal sewage lines, collection or supply systems; and associated storage
tanks. Such systems may include towers, poles, wires, mains, drains, pipes, conduits, cables, fire
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alarms and police call boxes, traffic signals, hydrants and similar accessories, but shall not include
service drops or buildings which are necessary for the furnishing of such services.

Expansion of a structure - an increase in the floor area or volume of a structure, including all
extensions such as, but not limited to attached: decks, garages, porches and greenhouses.
Expansion of use - the addition of weeks or months to a use's operating season; additional hours of
operation; or the use of more floor area or ground area devoted to a particular use.
Family - one or more persons occupying a premises and living as a single housekeeping unit.
Floodway - the channel of a river or other watercourse and adjacent land areas that must be
reserved in order to discharge the 100-year flood without cumulatively increasing the water surface
elevation by more than one foot in height.
Floor area - the sum of the horizontal areas of the floor(s) of a structure enclosed by exterior walls,
plus the horizontal area of any unenclosed portions of a structure such as porches and decks.
Footprint - the entire area of ground covered by the structures on a premises, including
cantilevered or similar overhanging extensions, as well as unenclosed structures, such as patios and
decks.
Forest management activities - timber cruising and other forest resource evaluation activities,
pesticide or fertilizer application, management planning activities, timber stand improvement,
pruning, regeneration of forest stands, and other similar or associated activities, exclusive of timber
harvesting and the construction, creation or maintenance of roads.
Forested Wetland - a freshwater wetland dominated by woody vegetation that is six (6) meters tall
(approximately twenty (20) feet) or taller.
Foundation - the supporting substructure of a building or other structure excluding wooden sills
and post supports including basements, slabs, frostwalls or other base consisting of concrete, brick,
block or similar material.
Freshwater wetland - freshwater swamps, marshes, bogs and similar areas, other than forested
wetlands, which are:
1. Often or more contiguous acres; or of less than 10 contiguous acres and adjacent to a
surface water body, excluding any river, stream or brook such that in a natural state, the combined
surface area is in excess of 10 acres; and
2. Inundated or saturated by surface or ground water at a frequency and for a duration
sufficient to support, and which under normal circumstances do support, a prevalence of wetland
vegetation typically adapted for life in saturated soils.
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Freshwater wetlands may contain small stream channels or inclusions of land that do not conform
to the criteria of this definition.

Functionally water-dependent uses - those uses that require, for their primary purpose, location
on submerged lands or that require direct access to, or location in, coastal and inland waters and
which cannot be located away from these waters. The uses include, but are not limited to
commercial and recreational fishing and boating facilities, excluding recreational boat storage
buildings, finfish and shellfish processing, fish storage and retail and wholesale fish marketing
facilities, waterfront dock and port facilities, shipyards and boat building facilities, marinas,
navigation aides, basins and channels, industrial uses dependent upon water-borne transportation or
requiring large volumes of cooling or processing water and which cannot reasonably be located or
operated at an inland site, and uses which primarily provide general public access to marine or tidal
waters.
Great pond - any inland body of water which in a natural state has a surface area in excess of ten
acres, and any inland body of water artificially formed or increased which has a surface area in
excess of thirty (30) acres except for the purposes of this Ordinance, where the artificially formed
or increased inland body of water is completely surrounded by land held by a single owner.
Great pond classified GPA - any great pond classified GPA, pursuant to Title 38 Article 4-A
Section 465-A. This classification includes some, but not all impoundments of rivers that are
defined as great ponds.
Ground cover —small plants, fallen leaves, needles and twigs, and the partially decayed organic
matter of the forest floor.
Height of a structure - the vertical distance between the mean original grade (prior to
construction) at the downhill side of the structure and the highest point of the structure, excluding
chimneys, steeples, antennas, and similar appurtenances which have no floor area.
Home occupation - an occupation or profession which is customarily conducted on or in a
residential structure or property and which is 1) clearly incidental to and compatible with the
residential use of the property and surrounding residential uses; and 2) which employs no more than
two (2) persons other than family members residing in the home.
Increase - in nonconformity of a structure - any change in a structure or property which causes
further deviation from the dimensional standard(s) creating the nonconformity such as, but not
limited to, reduction in water body, tributary stream or wetland setback distance, increase in lot
coverage, or increase in height of a structure. Property changes or structure expansions which
either meet the dimensional standard or which cause no further increase in the linear extent of
nonconformance of the existing structure shall not be considered to increase nonconformity. For
example, there is no increase in nonconformity with the setback requirement for water bodies,
wetlands, or tributary streams if the expansion extends no further into the required setback area than
does any portion of the existing nonconforming structure. Hence, a structure may be expanded
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laterally provided that the expansion extends no closer to the water body or wetland than the closest
portion of the existing structure from that water body or wetland than the closest portion of the
existing structure from that water body or wetland. Included in this allowance are expansions
which in-fill irregularly shaped structures.

Individual private campsite - an area of land which is not associated with a campground, but
which is developed for repeated camping by only one group not to exceed ten (10) individuals and
which involves site improvements which may include but not be limited to gravel pads, parking
areas, fire places, or tent platforms.
Industrial - The assembling, fabrication, finishing, manufacturing, packaging or processing of
goods, or the extraction of minerals.
Institutional - a non-profit or quasi-public use, or institution such as a church, library, public or
private school, hospital, or municipally owned or operated building, structure or land used for
public purposes.
Lot area - The area of land enclosed within the boundary lines of a lot, minus land below the
normal high-water line of a water body or upland edge of a wetland and areas beneath roads serving
more than two lots.
Marina - a business establishment having frontage on navigable water and, as its principal use,
providing for hire offshore moorings or docking facilities for boats, and which may also provide
accessory services such as boat and related sales, boat repair and construction, indoor and outdoor
storage of boats and marine equipment, boat and tackle shops and marine fuel service facilities.
Market value - the estimated price a property will bring in the open market and under prevailing
market conditions in a sale between a willing seller and a willing buyer, both conversant with the
property and with prevailing general price levels.
Mineral exploration - hand sampling, test boring, or other methods of determining the nature or
extent of mineral resources which create minimal disturbance to the land and which include
reasonable measures to restore the land to its original condition.
Mineral extraction - any operation within any twelve (12) month period which removes more than
one hundred (100) cubic yards of soil, topsoil, loam, sand, gravel, clay, rock, peat, or other like
material from its natural location and to transport the product removed, away from the extraction
site.
Minimum lot width - the closest distance between the side lot lines of a lot. When only two lot
lines extend into the shoreland zone, both lot lines shall be considered to be side lot lines.
Multi-unit residential - a residential structure containing three (3) or more residential dwelling
units.
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Native - indigenous to the local forests.
Non-conforming condition - non conforming lot, structure or use which is allowed solely because
it was in lawful existence at the time of this ordinance or subsequent amendment took place.
Non-conforming lot - a single lot of record which, at the effective date of adoption or amendment
of this Ordinance, does not meet the area, frontage, or width requirements of the district in which it
is located.
Non-conforming structure - a structure which does not meet any one or more of the following
dimensional requirements; setback, height, or lot coverage, but which is allowed solely because it
was in lawful existence at the time this Ordinance or subsequent amendments took effect.
Non-conforming use - use of buildings, structures, premises, land or parts thereof which is not
permitted in the district in which it is situated, but which is allowed to remain solely because it was
in lawful existence at the time this Ordinance or subsequent amendments took effect.
Normal high-water line - that line which is apparent from visible markings, changes in the
character of soils due to prolonged action of the water or changes in vegetation, and which
distinguishes between predominantly aquatic and predominantly terrestrial land. In the case of
wetlands adjacent to rivers and great ponds, the normal high-water line is the upland edge of the
wetland, and not the edge of the open water. Areas contiguous with rivers and great ponds that
support non-forested wetland vegetation and hydric soils and are at the same elevation as the water
level of the river or great pond during the period of normal high-water are considered part of the
river or great pond.
Person - an individual, corporation, governmental agency, municipality, trust, estate, partnership,
association, two or more individuals having a joint or common interest, or other legal entity.
Piers, docks, wharfs, bridges and other structures and uses extending over or beyond the normal
high-water line or within a wetland.
Temporary: Structures which remain in or over the water for less than seven (7) months in any
period of twelve (12) consecutive months.
Permanent: Structures which remain in or over the water for seven (7) months or more in any
period of twelve (12) consecutive months.

Principal structure - a building other than one which is used for purposes wholly incidental or
accessory to the use of another building or use on the same premises.
Principal use - a use other than one which is wholly incidental or accessory to another use on the
same premises.
Public facility - any facility, including, but not limited to, buildings, property, recreation areas, and
roads, which are owned, leased, or otherwise operated, or funded by a governmental body or public
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entity.

Recent flood plain soils - the following soil series as described and identified by the National
Cooperative Soil Survey:
Alluvial
Fryeburg
Lovewell
Podunk
Suncook

Cornish
Hadley
Medomak
Rumney
Sunday

Charles
Limerick
Ondawa
Saco
Winooski

Recreational facility - a place designed and equipped for the conduct of sports, leisure time
activities, and other customary and usual recreational activities, excluding boat launching facilities.
Recreational vehicle - a vehicle or an attachment to a vehicle designed to be towed, and designed
for temporary sleeping or living quarters for one or more persons, and which may include a pick-up
camper, travel trailer, tent trailer, camp trailer, and motor home. In order to be considered as a
vehicle and not as a structure, the unit must remain with its tires on the ground, and must be
registered with the State Division of Motor Vehicles.
Replacement system - a system intended to replace: 1.) an existing system which is either
malfunctioning or being upgraded with no significant change of design flow or use of the structure,
or 2.) any existing overboard wastewater discharge.
Residential dwelling unit - a room or group of rooms designed and equipped exclusively for use
as permanent, seasonal, or temporary living quarters for only one family at a time, and containing
cooking, sleeping and toilet facilities. The term shall include mobile homes and rental units that
contain cooking, sleeping and toilet facilities regardless of the time-period rented. Recreational
vehicles are not residential dwelling units.
Residual Basal Area - The average of the basal area of trees remaining on a harvested site.
Riprap - rocks, irregularly shaped, and at least six (6) inches in diameter, used for erosion control
and soil stabilization, typically used on ground slopes of two (2) units horizontal to one (1) unit
vertical or less.
River - a free-flowing body of water including its associated flood plain wetlands from that point at
which it provides drainage for a watershed of twenty five (25) square miles to its mouth.
Road - a route or track consisting of a bed of exposed mineral soil, gravel, asphalt, or other
surfacing material constructed for or created by the repeated passage of motorized vehicles,
excluding a driveway as defined.
Service drop - any utility line extension which does not cross or run beneath any portion of a water
body provided that:
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1.

in the case of electric service
a. the placement of wires and/or the installation of utility poles is located entirely upon
the premises of the customer requesting service or upon a roadway right-of-way; and
b. the total length of the extension is less than one thousand (1,000) feet.

2.

in the case of telephone service
a. the extension, regardless of length, will be made by the installation of telephone
wires to existing utility poles, or
b. the extension requiring the installation of new utility poles or placement
underground is less than one thousand (1,000) feet in length.

Setback - the nearest horizontal distance from the normal high-water line of a water body or
tributary stream, or upland edge of a wetland to the nearest part of a structure, road, parking space
or other regulated object or area.
Shore frontage - the length of a lot bordering on a water body or wetland measured in a straight
line between the intersections of the lot lines with the shoreline.
Shoreland zone - the land area located within two hundred and fifty (250) feet, horizontal distance,
of the normal high-water line of any great pond or river within 250 feet of the upland edge of a
freshwater wetland; or within seventy-five (75) feet of the normal high-water line of a stream.
Shoreline - the normal high-water line, or upland edge of a freshwater wetland.
Slash - the residue, e.g., treetops and branches, left on the ground after a timber harvest.
Stream - a free-flowing body of water from the outlet of a great pond or the confluence of two (2)
perennial streams as depicted on the most recent edition of a United States Geological Survey 7.5
minute series topographic map, or if not available, a 15-minute series topographic map, to the point
where the body of water becomes a river.
Structure - anything built for the support, shelter or enclosure of persons, animals, goods or
property of any kind, together with anything constructed or erected with a fixed location on or in
the ground, exclusive of fences and poles, wiring and other aerial equipment normally associated
with service drops as well as guying and guy anchors. The term includes structures temporarily or
permanently located, such as decks, patios and satellite dishes.
Substantial start - completion of thirty (30) percent of a permitted structure or use measured as a
percentage of estimated total cost.
Subsurface sewage disposal system - any system designed to dispose of waste or waste water on
or beneath the surface of the earth; includes, but is not limited to: septic tanks, disposal fields;
grandfathered cesspools; holding tanks; pretreatment filter, piping, or any other fixture, mechanism,
or apparatus used for those purposes; does not include any discharge system licensed under 38
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M.R.S.A. section 414, any surface waste water disposal system, or any municipal or quasi
municipal sewer or waste water treatment system.

Sustained slope - a change in elevation where the referenced percent grade is substantially
maintained or exceeded throughout the measured area.
Timber harvesting - the cutting and removal of timber for the primary purpose of selling or
processing forest products. The cutting or removal of trees in the shoreland zone on a lot that has
less than two (2) acres within the shoreland zone shall not be considered timber harvesting. Such
cutting or removal of trees shall be regulated pursuant to Section 15(P), “Clearing or Removal of
Vegetation for Activities Other Than Timber Harvesting.”
Timber harvesting and related activities - timber harvesting, the construction and maintenance
of roads used primarily for timber harvesting and other activities conducted to facilitate timber
harvesting.
Tributary stream - a channel between defined banks created by the action of surface water,
whether intermittent or perennial, and which is characterized by the lack of upland vegetation or
presence of aquatic vegetation and by the presence of a bed devoid of topsoil containing waterborne
deposits on exposed soil, parent material or bedrock, and which flows to a water body or wetland as
defined. This definition does not include the term "stream" as defined elsewhere in this Ordinance,
and only applies to that portion of the tributary stream located within the shoreland zone of the
receiving water body or wetland.
Upland edge of a wetland - the boundary between upland and wetland. For purposes of a
freshwater wetland, the upland edge is formed where the soils are not saturated for a duration
sufficient to support wetland vegetation; or where the soils support the growth of wetland
vegetation, but such vegetation is dominated by woody stems that are six (6) meters (approximately
twenty (20) foot) tall or taller.
Vegetation - all live trees, shrubs, and other plants including without limitation, trees both over
and under 4 inches in diameter, measured at 4 1/2 above ground level.
Water body - any great pond, river, stream or tidal area.
Water Crossing - any project extending from one bank to the opposite bank of a river or stream,
whether under, through, or over the watercourse. Such projects include but may not be limited to
roads, fords, bridges, culverts, water lines, sewer lines, and cables as well as maintenance work on
these crossings.
Wetland - a freshwater or coastal wetland.
Wetlands associated with great ponds and rivers - wetlands contiguous with or adjacent to a
great pond or river, and which during normal high water are connected by surface water to the great
pond or river. Also, included are wetlands which are separated from the great pond or river by a
berm, causeway, or similar feature less than 100 feet in width, and which have a surface elevation
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at or below the normal high water line of the great pond or river. Wetlands associated with great
ponds or rivers are considered to be part of that great pond or river.
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Article 1: General Provisions
SECTION 1.

TITLE

This Ordinance is known and cited as the Town of Oakland Site Review Ordinance and will be referred to
as “this Ordinance.”
SECTION 2.

AUTHORITY

This Ordinance is adopted pursuant to the provisions of Title 30-A MRSA Section 3001.

SECTION 3.

EFFECTIVE DATE

This Ordinance takes effect upon enactment by the Town Council. The effective date is: April 28, 2004

SECTION 4.

RELATIONSHIP WITH OTHER ORDINANCES

Whenever a provision of this ordinance conflicts with, or is inconsistent with, another provision of this
ordinance or any other ordinance, regulation or statute, the more restrictive provision shall control. All site
review applications are required to conform to all other applicable ordinances and regulations of the Town
of Oakland.
SECTION 5.

VALIDITY AND SEVERABILITY

Should any section or provision of this Ordinance be declared by the courts to be invalid, such decision
does not invalidate any other section or provision of this Ordinance.
SECTION 6. AMENDMENTS
Amendments to this Ordinance may be initiated by a majority vote by the Town Council, Planning Board,
or by written petition by a number of voters equal to at least 10% of the number of votes cast in the
municipality in the last gubernatorial election.
An amendment may only be adopted by a majority vote of a Town Council. The Planning Board shall
conduct a public hearing on any proposed amendments prior to submittal to the Town Council for
consideration.
SECTION 7.

AVAILABILITY

A certified copy of this Ordinance shall be filed with the Town Clerk and shall be accessible to any
member of the public. Copies shall be made available to the public at reasonable cost to be charged to the
person making the request.
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Article 2: Purpose
SECTION 1.

PURPOSE

The purpose of this Ordinance is to accomplish the following objectives:
A

To establish a procedure whereby the Planning Board may review new proposals to use or develop
land and buildings for non-residential uses such as commercial, industrial, office, government
recreational facilities, communication towers, retail, wholesale, hospitals, storage facilities, hotels,
motels, campgrounds and transportation facilities.

B

To establish a fair and reasonable set of standards for evaluating each development.

C

To mitigate potential nuisances associated with development from having a negative impact upon
the community.

D

To address a wide range of environmental and planning issues associated with development
including: noise, stormwater, erosion, phosphorus, waterbody protection, traffic, parking, signs,
light and glare, scenic resources, groundwater, historic and archeological resources, significant
wildlife and aquatic resources, and other natural resources.

E

To reduce off-site development impacts from negatively affecting municipal services and
infrastructure.

F

To ensure that adequate water and sewer or subsurface wastewater disposal are available to serve
the development.

G

To protect the water quality of all the lakes, ponds, streams, brooks, and wetlands within the
community.

Article 3: Applicability
SECTION 1.

APPLICABILITY

Site review is required for new construction or development of nonresidential uses or the proposed expansion
of existing nonresidential operations. The review shall be classified as minor or major depending upon the size
and scale of the development. The Code Enforcement Officer shall review and decide upon applications for
minor developments and the Planning Board shall review and decide upon applications for major
developments.
A

Minor Developments shall include the following:

1

The construction or placement of any new building or structure for a nonresidential use,
including accessory buildings and structures that have a footprint area greater than 100 square
feet and 2,500 square feet or less.

2

The expansion of an existing nonresidential building or structure, including accessory
buildings and structures that are 2,500 square feet or less in footprint area.
4

B

3

The conversion of an existing building, in whole or in part from a residential to a
nonresidential use where the area converted is 2,500 square feet or less in footprint area.

4

The conversion of an existing nonresidential use, in whole or in part, to another nonresidential
use that results in more than 100 but less than 199 vehicle trips per day or vehicle trips at peak
hour that are less than 99 vehicle trips.

5

The construction or expansion of paved areas or other impervious surfaces, including
walkways, access drives, roads and parking lots that involve 40,000 square feet or less of area.

6

Major Home Occupations

7

Telecommunication and small wind energy system towers that are 60 feet or less in height

Major Developments shall include the following:
1

The construction or placement of any new building or structure for a nonresidential use,
including accessory buildings and structures, in excess of 2,500 square feet in footprint area.

2

The expansion of an existing nonresidential building or structure, including accessory
buildings and structures, if it increases the square footage in excess of 2,500 square feet of
footprint area.

3

The conversion of an existing building, in whole or in part, from a residential use to a
nonresidential use, where the area converted is more than 2,500 square feet of footprint area.

4

The establishment of a new nonresidential use, even if no buildings or structures are proposed
including such uses as cemeteries, golf courses, commercial recreational facilities and other
similar nonresidential uses.

5

The construction or conversion of an existing nonresidential use in whole or in part, to
another nonresidential use that results in more than 200 total vehicle trips per day or vehicle
trips at pear hour that exceed 100 vehicle trips.

6

The construction or expansion of paved areas or other impervious surfaces, including
walkways, access drives, roads and parking lots involving more than 40,000 square feet of
area.

7

Commercial facilities for the storage of bulk fuel, chemicals or other flammable or hazardous
substances that exceed 5,000 gallons.

8

Telecommunications and small wind energy system towers more than 60 feet in height.

5

SECTION 2.

A.

E X E M P T I O N O F FIRSTPARK T A X - I N C R E M E N T FINANCING (TIF) DISTRICT

Basis: On the date this ordinance was adopted, the Kennebec Regional Development Authority
(KRDA), the owner of the “FirstPark TIF District” (Firstpark) within the Town of Oakland had
previously adopted and recorded in the Kennebec County Registry of Deeds a Declaration of
Restrictive Covenants which apply to the development of any structure on a lot located within
Firstpark. KRDA has also established a Site Review Committee, which is charged with reviewing any
development plan for structures on lots within FirstPark for their compliance with the FirstPark
Restrictive Use Covenants. This FirstPark Site Review Committee has a designated representative of
the Town of Oakland serving on it. The Town of Oakland has found that the within described

FirstPark Restrictive Use Covenants, the fact that FirstPark is also required to establish buffers which
have been imposed upon each lot within Firstpark as part of a Site Location Permit issued by the
Maine Department of Environmental Protection, the fact that the FirstPark development has previously
been reviewed and approved under applicable existing ordinances by the Town of Oakland Planning
Board and the existing site review process established by KRDA, result in a finding that the overall
site review process and development conditions for FirstPark are currently more stringent than those
contained in this ordinance on the date it was adopted by the Town of Oakland.
B.

Conditional Exemption: As long as the FirstPark Restrictive Covenants and the site review process
described in this section continue to be more stringent than the within ordinance of the Town of
Oakland, and the Town of Oakland continues to have a right to designate a representative to serve on
the FirstPark Site Review Committee, the development of any lot within FirstPark shall be exempt
from the provisions of this ordinance.
In the event that any revisions are made to the FirstPark Restrictive Use Covenants and/or the
FirstPark site review process in the future, the Town of Oakland Planning Board shall be notified in
writing of the nature of those revisions and it shall advise the Oakland Town Council as to whether it
believes those revisions will result in the FirstPark covenants and/or site review process is found,
because of future revisions, to be less stringent than this ordinance, then any proposed development of
a lot thereafter within FirstPark shall be subject to review pursuant to the provisions of this ordinance,
but only to the extent that this ordinance is found to be more stringent than the then existing revised
requirements of the FirstPark restrictive use covenants and site review process.

Article 4: Administration and Enforcement
SECTION 1.

PLANNING BOARD

The Planning Board shall have the following powers and duties:
A
To administer this Ordinance.
B
To hear and decide upon applications in accordance with Article 3 of this Ordinance.
C
To develop site review application forms.
D
To provide the Code Enforcement Officer with a written decision of each application.
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SECTION 2

C O D E E N F O R C E M E N T OFFICER

The Code Enforcement Officer shall have the following powers and duties:
A
To enforce the provisions of this Ordinance.
B
To issue stop work orders and other appropriate notices of violation.
C
To hear and decide upon applications in accordance with Article 3 of this Ordinance.
D
To conduct site visits
E
To issue permits.
SECTION 3

SITE REVIEW PERMITS

The Code Enforcement shall issue a Site Review Permit after the application has been reviewed and approved
according to this Ordinance.
No work or other development shall be undertaken on any use or project that requires review until the Code
Enforcement Officer has issued a permit.

SECTION 4

PERMIT FEE

A non-refundable review fee shall be submitted with the application. The fee shall be established by the Town
Council.
SECTION 5

PERMIT EXPIRATION

Permits are valid for 12 months from the date of approval for the substantial start of construction. Permits that
have expired shall become null and void and the applicant shall obtain another permit as required by this
Ordinance by submitting another site review application. A permit is transferable to subsequent owners of the
property.
SECTION 6

DECISIONS

After a review of a complete application the Planning Board or the Code Enforcement Officer as applicable
shall determine whether the proposal meets the review criteria contained in Article 5 of this Ordinance. A
determination to approve the application, approve the application with conditions, or deny the application shall
be made in writing and copies provided to the applicant.
SECTION 7

BURDEN OF PROOF

The applicant shall have the burden of proof to show that the proposal meets the applicable review criteria and
the standards contained in this Ordinance.
SECTION 8

RIGHTS NOT VESTED

The submittal of the application to the Code Enforcement Officer to review for a complete application shall not
be considered the initiation of the review process for the purposes of bringing the application under the
protection of Title 1, MRS A, Section 302. The formal review process shall begin upon notification to the
applicant that a complete application has been received.
SECTION 9

SITE INSPECTION

The Code Enforcement Officer and/or the Planning Board may perform an on-site inspection of the proposed
project to obtain knowledge about the site and the surrounding area.
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SECTION 10

A D D I T I O N A L I N F O R M A T I O N A N D STUDIES

The Planning Board may at its discretion retain independent expert assistance to supplement the evidence
presented by the applicant and received during the public hearing. The cost of such expertise shall be borne by
the applicant according to the terms of an escrow account set-up at the time the application is submitted as
listed in the Permit Fee Schedule established by the Town Council.
SECTION 11 WAIVERS
A

The Planning Board and/or the Code Enforcement Officer may vote to waive any of the development standards
or submission requirements in this Ordinance when it fmds one of the following:
1

One or more of the submission requirements, or development standards are not applicable to the
proposal due to the size of the project, circumstances of the site, design of the project, type of project,
or unique features of the proposed use.

2

The applicant may submit alternative designs, which meet or exceed performance standards required
under this ordinance. Such submissions shall not be waived but may replace standard submissions.

B

The applicant shall submit information to support the waiver request with the application.

C

The Planning Board/Code Enforcement Officer may only consider a waiver request when the applicant has
submitted a written waiver request in the application. The first item of the application review shall be a
consideration of any waiver request. The Planning Board /Code Enforcement Officer shall review the waiver
request and if it meets the appropriate criteria shall approve the request and submit its decision in writing to the
applicant. If the Planning Board/Code Enforcement Officer fmds that the waiver request does not meet the
criteria, it shall deny the waiver and require the applicant to revise the application as necessary. The Planning
Board/Code Enforcement Officer may decide to suspend review of the application until the applicant supplies
all the necessary information. The applicant shall submit all required information within 60 calendar days of
the denial of the waiver request. Failure to submit the information within this time will require that a new
application be submitted for review. In no case shall the Planning Board/Code Enforcement Officer make a
final decision on the application until the applicant supplies additional information.

D

All waivers approved by the Planning Board/Code Enforcement Officer shall be documented during the review
process.

SECTION 12

CONDITIONS

Upon consideration of the review criteria, the Planning Board/Code Enforcement Officer may attach such
conditions to the proposed application that it fmds necessary to further the purposes of this Ordinance.
Conditions are limited to further address items already contained in this Ordinance. A condition may not be
imposed to regulate any item not specifically addressed in this Ordinance.
In determining whether conditions are appropriate or necessary, the Planning Board/Code Enforcement Officer
shall consider the unique features of the following: site and surrounding area; proposed use and proposed
structure. A written finding of fact shall be created stating that unique features are found to exist and suitable
conditions can be imposed that will allow the proposal to meet the purposes of this Ordinance.
The conditions shall be listed in the permit and shall be made enforceable under this Ordinance.

SECTION 13

PUBLIC H E A R I N G R E Q U I R E M E N T S

The Planning Board may hold a public hearing on each site review application as follows:
A

The public hearing shall be held within 35 days after the proposed application is deemed complete. This period
may be extended for up to 60 days by mutual consent by the applicant and the Planning Board.

B

The notice of the date, time and place of the public hearing shall be made as follows:

C

1

Published at least once in a newspaper having general circulation within the Town. The date of the
first publication shall be at least 7 days before the hearing.

2

Mailed by first class mail to the applicant.

3

Mailed by first class mail to all property abutters as determined from the current tax assessment roles,
at least 7 days before the public hearing. The Planning Board shall maintain a list of all property
abutters mailed a notice in the application file. Failure of an abutter to receive a notice
shall not invalidate the public hearing, nor shall it require the Planning Board to schedule another
hearing.

The Planning Board may vote to continue the public hearing to receive additional public comment or
information concerning the application. The Board is not required to meet the notice requirements listed above
for the continued public hearing.

SECTION 14 APPEALS
A

B

The Board of Appeals is authorized to hear administrative appeals and variance appeals arising from this
Ordinance.
1

Administrative Appeals: To hear and decide appeals where it is alleged that there is an error in any
order, requirement, decision, or determination made by, or failure to act by, the Code Enforcement
Officer or Planning Board in the administration of this Ordinance.

2

Variance Appeals: To authorize variances upon appeal, within the limitations set forth in this
Ordinance.

Variances may be permitted only under the following conditions:
1

Variances may be granted only from dimensional requirements including but not limited to, lot width,
structure height, lot coverage and setback requirements.

2

Variances shall not be granted for establishment of any uses otherwise prohibited by this Ordinance.

3

The Board of Appeals shall not grant a variance unless it finds that the strict application of this
Ordinance would result in undue hardship.

4

The Board of Appeals shall limit any variances granted as strictly as possible in order to insure
conformance with the purposes and provisions of this ordinance to the greatest extent possible, and in
doing so may impose such conditions to a variances it deems necessary. The party receiving the
variance shall comply with any conditions imposed.
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c

D

Appeal Procedure

1

An administrative or variance appeal may be taken to the Board of Appeals by an aggrieved party from
any decision of the Code Enforcement Officer or the Planning Board. Such appeal shall be taken
within 30 days of the date of the decision appealed from, and not otherwise, except that the Board of
Appeals, upon a showing of good cause, may waive the 30-day requirement.

2

Such appeal shall be made by filing with the Board of Appeals a written notice of appeal, which
includes:
a
A concise written statement indicating what relief is requested and why it should be granted,
b
A sketch drawn to scale showing lot lines, location of existing buildings and structures and
other physical features of the lot pertinent to the relief sought.

3

Upon being notified of an appeal, The Code Enforcement Officer or the Planning Board, as
appropriate, shall transmit to the Board of Appeals all of the papers constituting the record of the
decision appealed from.

4

The Board of Appeals shall hold a public hearing on the appeal within 45 days of its receipt of an
appeal request.

Decision by the Board of Appeals
1

A majority of the Board of Appeals shall constitute a quorum for the purpose of deciding an appeal. A
member who abstains shall not be counted in determining whether a quorum exists.

2

The concurring vote of a majority of the members of the Board of Appeals present and voting shall be
necessary to reverse an order, requirement, decision, or determination of the Code Enforcement
Officer or Planning Board, or to decide in favor of the applicant on any matter, or to affect any
variation in the application of this Ordinance from its stated terms. The Board of Appeals may reverse
the decision, or failure to act of the Code Enforcement Officer or Planning Board only upon a finding
that the decision, or failure to act was clearly contrary to specific provisions of this Ordinance.

3

The person filing the appeal shall have the burden of proof.

4

The Board of Appeals shall decide all appeals within 35 days after the close of the public hearing, and
shall issue a written decision on all appeals.

5

All decisions shall become part of the record and shall include a statement of findings and conclusions
as well as the reasons or basis therefore, and the appropriate order, relief or denial thereof.

6

Any aggrieved party who participated as a party during the proceedings before the Board of Appeals
may take an appeal to Superior Court in accordance with State laws within 45 days from the date of
any decision of the Board of Appeals.

7

The Board of Appeals may reconsider any decision within 30 days of its prior decision. The Board
may conduct additional hearings and receive additional evidence and testimony.

SECTION 15
A

ENFORCEMENT AND PENALTIES

The Code Enforcement Officer shall keep a record of all enforcement actions and shall institute or cause to be
instituted in the name of the Town any actions that might be appropriate for the enforcement of this Ordinance.
including the use of administrative consent agreements.
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B

Any person, including but not limited to a landowner, landowner’s agent, or contractor, who is responsible for
a violation of this Ordinance is liable for the penalties in Title 30-A, MRSA, Section 4452.

C

The Code Enforcement Officer may represent the Town in District Court pursuant to Rule 80k. However,
should the services of the Town Attorney be required in litigation in a higher court of law, the CEO shall
first review the case with the Town Council.

Article 5: Review Criteria
SECTION 1.

REVIEW CRITERIA

An applicant for a site review permit shall demonstrate that the proposed use or project meets the review
criteria listed below. An application shall not be approved unless all of these criteria have been met.
1.

The application is complete and applicable review fee has been paid.

2.

The proposal conforms to all the applicable provisions of this Ordinance.

3.

The proposed activity will not cause unreasonable soil erosion or a reduction in the land’s capacity to
hold water so that an unsound or unhealthy condition results.

4.

The proposed activity will not have an adverse impact on freshwater wetlands.

5.

The proposed activity will not have an adverse impact upon any waterbody such as a lake, pond or
stream.

6.

The proposed activity will provide for adequate storm water management.

7.

The proposed activity will provide for adequate sewage disposal.

8.

The proposed activity will not adversely impact any floodplain areas and will conform to the
applicable requirements of the Town of Oakland Floodplain Management Ordinance.

9.

The Proposed activity will not result in water pollution.

10.

The proposed activity has sufficient water available for the current and foreseeable needs of the
development.

11.

The proposed activity will not, alone or in conjunction with existing activities, adversely affect the
quality or quantity of groundwater.

12.

The proposed activity will dispose of all solid waste in conformance with all local regulations and that
the type and quantity of waste proposed to be sent to Town facilities will not exceed their capacity.

13.

The proposed activity will not have a significant detrimental effect on adjacent land uses or other
properties, that might be affected by waste, noise, glare, fumes, smoke, dust, odors or their effects.

14.

The proposed activity will not cause unreasonable highway or public road congestion or unsafe
conditions with respect to the use of highways or roads existing or proposed.
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15.

The proposed activity to the maximum extent possible will not have an adverse affect on the scenic or
natural beauty of the area, aesthetics, historic sites, significant wildlife habitat identified by the
Department of Inland Fisheries and Wildlife or the Town of Oakland, or rare and irreplaceable natural
areas or any public rights for physical or visual access to the shoreline.

16.

The proposed activity shall conform to all the applicable requirements of the Town’s Shoreland
Zoning Ordinance, and all other local Ordinances.

17.

The proposed activity will not unreasonably increase a great pond’s phosphorus concentration if the
development is within the watershed of a great pond.

18.

The Town has the capacity to provide fire and rescue services to the development.

Article 6: Application Procedure
SECTION 1.

APPLICATION PROCEDURE FOR MINOR DEVELOPMENTS

A

The applicant shall submit the site review application to the Code Enforcement Officer.

B

A dated receipt shall be issued to the applicant upon receiving the application.

C

Within 10 days of receiving the application the Code Enforcement Officer shall make a determination
whether the application is complete and notify the applicant of his/her determination.
If the application is not complete the Code Enforcement Officer shall notify the applicant in writing of
the specific materials needed to complete the application. The applicant shall provide the required
materials.

D

The Code Enforcement Officer shall make a final decision on the application within 10 days after
determining the application is complete. The Code Enforcement Officer shall approve, approve with
conditions, or deny the application based upon the review criteria contained in Section 5 of this
Ordinance. A written decision shall be provided to the applicant.

SECTION 2.

APPLICATION PROCEDURE FOR MAJOR DEVELOPMENTS

A

The applicant shall submit the site review application to the Code Enforcement Officer along with the
appropriate application fee.

B

The Town of Oakland shall issue a dated receipt to the applicant upon receiving the application.

C

Within 35 days of receipt of the application, the Code Enforcement Officer shall make a determination whether
the application is complete and notify the applicant of his/her determination.

1

If the application is not complete the Code Enforcement Officer shall notify the applicant of the
specific materials needed to complete the application. The applicant shall provide the required
materials according to above listed procedure.

2

If the application is complete the Code Enforcement Officer shall notify the Planning Board that a
complete site review application has been received and place the application on the Planning Board’s
agenda for review and consideration.
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D

The applicant shall, at least 14 days prior to the scheduled meeting, submit to the Code Enforcement Officer 3
copies of the site review application. The Code Enforcement Officer shall distribute to the Planning Board
copies of the application prior to the meeting. The applicant may provide reduced copies of maps and plans,
however; at least one full size set of plans shall be submitted.

E

Substantive review of the application shall not be deemed to have begun until the Code Enforcement Officer
makes a finding that the application is complete.

F

The Planning Board shall make a final decision upon the application within 90 days of the initial meeting.
However, upon mutual consent of the applicant and the Planning Board the final decision may be extended.

G

The Planning Board shall submit their final decision in writing to the applicant and to the Code Enforcement
Officer within 7 working days. Any conditions imposed upon the application shall be listed in their final
decision.

SECTION 3.

SUBMISSION REQUIREMENTS

All site review applications shall be submitted on the forms developed by the Planning Board .The following
materials and information shall be included with the Site Review Application. The applicant shall indicate
those submission items that are not applicable to the proposal due to the particular location or design of the
proposal.
A
B
C
D

Site Review Application
Site Review Application fee.
Waiver Request Form if Applicable.
General information including the following:
1
Name, address and telephone number of the applicant and applicant’s agent if
applicable.
2
Property location, including address, map and lot number.
3
Verification of the applicant’s right, title or interest in the property.
4
Estimated cost of the proposal.
5
Schedule of construction including anticipated beginning and completion dates.
6
A description of the project.

E

General
1
2
3
4

F
G

location information including the following:
A copy of the tax map showing the property and surrounding parcels.
A copy of the Kennebec County soil map showing the property.
A copy of the USGS Topographic map showing the property
A copy of the Town Shoreland Zoning Map showing the property if located in a
Shoreland District.
5
A copy of the FIRM Map showing the property if located in a designated floodplain.
6
A copy of the National Wetlands Inventory Map showing the property.
7
A map drawn to scale showing the location, boundaries, elevations, uses and size of
the following: developed site, type of structures, setbacks, parking areas, driveways
and roads, drainage ways, easements and rights-of-way, watercourses, waterbodies
and wetlands, number of acres within the development, size of all impervious areas,
all other significant natural and physical features and true north.
The location of all proposed subsurface waste water disposal systems.
Indication of the water source for the proposal including evidence that an adequate water
supply is available to supply all the water needs of the proposal including fire suppression.
(please note: the fire chief should be consulted to determine whether or not an appropriate
supply of water is available to handle a fire threat)
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H
I
J
K
L
M
N
O
P

Q
R

Evidence that all other local permits have been obtained including but not limited to:
Shoreland Zoning, and Floodplain Management.
An erosion control plan as per the requirements of this Ordinance.
A storm water control plan as per the requirements of this Ordinance.
A phosphorus control plan as per the requirements of this Ordinance.
The location of any site or structure listed on the National Register of Historic Places or any
archeological site identified by the State Historic Commission.
The location of any significant wildlife resources or natural areas.
The Traffic access data for the site including an estimate of the amount of vehicular traffic to
be generated on a daily basis.
Any proposed areas or structures to be dedicated for public use.
Scaled drawings showing the location and construction specifications for all proposed roads
including drainage features such as ditches and culverts, access points, driveways parking
areas and other traffic management and control features.
Any other material to show that the applicable performance standards or other requirements of
this Ordinance are followed.
The estimated quantities of flammable or hazardous materials to be stored or handled on site.

Article 7: Development Standards Generally
SECTION 1. ACCESS TO PUBLIC STREETS
This section shall apply to all development requiring a permit that directly access a Town Street. Compliance
with the State of Maine, Department of Transportation, and Access Management Regulations shall be deemed
suitable to meet these standards.
A.

General Provisions.
1. The number of access points shall be the minimum necessary to assure safe and proper vehicular access to
the site. As a general rule, no more than two access points onto any single road will be allowed. Where
more than one road abuts the development site, the Planning Board may require the developer to access the
site from the road with less potential for congestion and traffic hazard.
2. All streets, which can be expected to carry traffic to and from the development, shall have sufficient
capacity or be suitably improved to accommodate the amount and types of traffic generated by the
development.
3. Access points shall be of a design and have sufficient capacity to avoid the stopping or standing of
vehicles attempting to enter the development from the street. Where necessary to ensure safety of drivers
and pedestrians and to avoid congestion, the developer shall install turning lanes, traffic directional islands,
frontage roads, signalization, or other traffic controls within public streets. All such installations shall
conform to standards in the M anual on Uniform Traffic Control Devices published by the American Traffic
Safety Services Association.
4. The Planning Board may require the developer to plan or install direct access to adjoining properties where
it will serve to reduce demand for vehicular movement on public roads.
6. In order to provide adequate visibility, all access points shall be kept free from visual obstructions,
including signs, within a triangular area defined by legs of 25 feet measured along the driveway and street
lines.
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B.

Location and Design of Access Points

1.

Sight Distances: All access points shall be located to provide minimum sight distance of ten (10) feet
for each mile per hour of posted speed limit in both directions. Sight distance is measured from a
point ten (10) feet behind the edge of the traveled way, with the height of the eye at 3.5 feet, to the top
of an object 4.5 feet above the street surface.

2.

Access points shall be designed and constructed to a standard consistent with their estimated volume
as follows:
Low Volume : Peak hour volume of six (6) or fewer vehicles.
Medium Volume : Any access that is not a low volume or high volume.
High Volume : Peak hour volume of one hundred (100) or more vehicles.
a.

Design Criteria.
All portions of an access point within the right-of-way of the street shall be paved with a
bituminous concrete pavement. Paving shall consist of a minimum thickness of three (3)
inches of bituminous concrete over a compacted subbase of gravel of at least 18 inches in
thickness.
All access points entering a curbed street shall be curbed to the full radius of the access point
to a minimum distance of fifty (50) feet back from the edge of the existing curbline
All access points shall intersect the road at an angle as nearly 90 degrees as site conditions
permit, but in no case less than 75 degrees.
The curb radius for two-way access points shall be at least 20 feet. The curb radius for one
way access points or access points with median islands shall be between five and 10 feet on
the inside corner and at least 30 feet on the outside comer.
The width of a low volume driveway shall be no more than 20 feet. The width of a medium
or high volume driveway may be between 20 and 26 feet; For driveways with a median
island, the width shall apply to each side. Where truck traffic is a major element, the width
may be increased to 30 feet. The width of individual, “right turn only” channels shall be no
more than 20 feet.
From the edge of the traveled way, the access point should not exceed a grade of 2 percent for
a minimum of 40 feet, or, where a traffic study has been done, for the full distance of the
predicted queue of vehicles at the peak hour.

b.

Median and Channelization Islands
Medians or channelization island(s) are required for high volume access points and may also
be required for medium volume access points at the discretion of the Planning Board. Median
islands shall be between 6 feet and 10 feet in width and shall create a throat (entry lane) of
adequate length based on the traffic study, but in no case less than 60 feet. All islands shall
be curbed with sloped curbing, with proper signs installed to direct traffic.
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c.

Spacing Standards

No low or medium volume access point shall be located within one hundred (100) feet of any
street intersection. No high volume access point shall be within two hundred fifty (250) feet
of any intersection. Distance shall be measured from the point of tangency for the intersection
curb radius to the point of tangency for the access point curb radius.
The minimum separation distance between two low volume access points or a low- and a
medium-volume access point is fifty (50) feet. The minimum separation distance between
two medium volume access points or a high- and a medium-volume access point is seventyfive (75) feet. The minimum separation distance between two high volume access points is
one hundred fifty (150) feet.

SECTION 2.

EROSION CONTROL

A

All soil disturbance must be conducted in a manner, which avoids sediment leaving the property.
Development must employ best management practices (BMPs) for erosion control unless the Code
Enforcement Officer certifies in writing that the nature o f the site poses very little risk o f erosion.
Temporary and permanent erosion control measures shall be designed and installed according to” Maine
Erosion & Sediment Control Handbook for Construction-Best Management Practices" Cumberland County
SWCD & MDEP-March 1991.

B

Temporary erosion control measures shall be installed prior to the start of any development. The applicant
shall be responsible for the proper installation and operation of all erosion control measures. Permanent
measures shall be installed as appropriate upon completion of the development.

SECTION 3.

HISTORIC AND ARCHEOLOGICAL RESOURCES

If any portion of the site has been identified, or is found to contain historic or archaeological resources, the
development plan shall include appropriate measures for protecting these resources, including, but not limited
to, modification of the proposed building and site layout and design.
SECTION 4.
A.

All outdoor storage areas, including areas used for the storage or collection of solid waste, auto parts, building
materials, machinery, junkyards or other such items, shall have screening sufficient to minimize impact on
roads, and neighboring and other properties in the area. Walls, fencing, dense plant material, or a combination
of techniques can be used to achieve this intent.

SECTION 5.
A.

MATERIALS STORAGE

NATURAL RESOURCE PROTECTION

Habitat Protection
1.

If any portion of the parcel has been identified as a critical natural area, or as containing threatened or
endangered species of plants or animals, the subject areas shall be located outside of the clearing
limits. The Planning Board may require a mitigation or management plan to be reviewed by the
Maine Department of Inland Fisheries and Wildlife (IFW) or Natural Areas Program of the
Department of Conservation as appropriate.
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C.

2.

If any portion of the area to be developed includes areas mapped by the Maine IFW as Deer Wintering
Areas, the developer shall consult with the Department on means to limit the impact of the
development on the habitat, and incorporate those recommendations into the development plan insofar
as practicable.

3.

If any portion of the area to be developed includes any wetland, the developer shall conform to all
applicable state and federal laws and regulations.

Groundwater Protection
1.

Within the area identified as Significant Sand and Gravel Aquifer by the Maine Geological Survey, no
activity involving the production, use, or storage of hazardous or toxic chemicals or petroleum
products shall be conducted except in accordance with a Spill Prevention and Management Plan
developed at the time of application and approved by the Town of Oakland.

2

Any development, which will generate a demand of 2,000 gallons per day or greater out of
groundwater supplies, shall not affect groundwater availability beyond the boundaries of the property.
The developer shall demonstrate that groundwater will not be diminished in quantity or quality as a
result of the project.

SECTION 6.

NOISE

A.

The proposed development shall not cause the background noise level to increase by 10 DBA during the day
and 5 DBA at night In no case shall the ambient noise level as measured from the property line exceed the
following absolute noise criteria:
The maximum permissible noise from any continuous, regular, or frequent source of sound
within a development shall be no more than 65 decibels between the hours of 7 AM to 9:30
PM, and 50 decibels at other times. These levels specified may be exceeded by 10 dB for no
more than 15 minutes per day.

B.

Noise shall be measured by a meter set on the A-weighted response scale, slow response. The meter shall meet
the American National Standards Institute (ANSI S1.4-1961) "Specification for General Purpose Sound Level
Meters". Sound levels shall be measured at least 4 feet above ground at the property boundary.

C

Background noise levels shall be measured at each of the property lines. A day and night time reading shall be
taken. Day and night time readings shall be taken at the same location along each of the property boundaries.
Readings shall not be taken when construction activity, abnormal traffic conditions or other extraordinary
conditions are occurring within 500 feet of the property boundaries.

D

The applicant shall modify the development as necessary to ensure that the noise emanating from the project
conforms to the noise limits set forth in this section. The applicant shall provide the following in the
application to the Planning Board:
Details of how the noise measurements were taken including certification from the parties
responsible for these measurements that they conform to the requirements of this section.
Written certification from an engineer or other appropriate professional that noise levels from
the completed development will conform to the requirements of this section.
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E.

Sounds emanating from safety signals, warning devices, emergency pressure relief valves; other emergency or
public safety devices and temporary noise sources such as construction activities are exempt from these
provisions.

SECTION 7.

OUTDOOR LIGHTING

A development may employ outdoor lighting, which serves security, safety, and operational needs to the extent
that it does not impair the vision of vehicle operators on adjacent streets or infringe on the enjoyment of
neighboring properties. Lighting fixtures shall be shielded or hooded so that the lighting elements are not
exposed to normal view by motorists, pedestrians, or from adjacent properties. Direct or indirect illumination
shall not exceed 0.5 footcandles upon abutting properties.
SECTION 8.
A.

PARKING

General
No new or expanded development shall be permitted unless off street parking is provided in accordance with
the following provisions.

B.

Parking Lot Design Criteria
1.

Location
All parking spaces and aisles shall be at least five (5) feet from any side or rear lot line. This shall not
be construed to eliminate the requirement for screening, Subsection 10, below. Aisles and parking
spaces will not be located within the right-of-way of the public road.

2.

Interior Circulation
a.
The entry lane(s) should be designed to allow continuous and uninterrupted traffic movement
on the public road, through the provision of adequate throat length, deceleration lanes, or
other measures. The entry lane shall not provide direct access to parking spaces.
b.

Islands containing guardrails, curbs, fences, walls, or landscaping should be used to identify
circulation patterns of parking areas and restrict driving movements diagonally across parking
aisles, but shall be designed and placed so as not to impede views of pedestrians and vehicles.

c.

No parking spaces shall be directly accessible from the public road, nor shall motorists be
required to use the public road to enter or exit a space. All spaces shall be accessible from an
aisle without the necessity of moving other vehicles.

d.

Parking aisles should be oriented perpendicular to stores or businesses whenever feasible for
safer pedestrian access and visibility.

e.

Any layout that utilizes vehicular access service (“drive-up”) windows shall provide a
minimum of five car lengths of queuing space on the incoming side of the first window. The
required queuing space shall be designed so that it shall not interfere with parking and
circulation on the remainder of the site.
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3.

Layout of Parking Stalls and Aisles

a.

Parking stalls shall be a minimum of nine (9) feet in width by eighteen (18) feet in length.
Stalls designated for handicapped use shall be a minimum of twelve (12) feet in width by
eighteen (18) feet in length and marked appropriately. Stalls maybe angled, provided aisles
are designated one-way, and each stall contains the minimum rectangular dimensions. Stalls
for parallel parking shall be no less than nine (9) feet in width by twenty-two (22) feet in
length.

b.

In paved lots, the Planning Board may require painted stripes to delineate parking stalls. If
required, stripes should be a minimum of four (4) inches in width. Where double lines are
used, they should be separated a minimum of twelve (12) inches on center.

c.

Two-way aisles shall be a minimum of twenty-two (22) feet in width. One-way aisles shall be
a minimum of eighteen (18) feet in width.

d.

Bumpers or wheel stops shall be provided where improperly parked cars might restrict traffic
flow or pedestrian movement on adjacent walkways, or damage landscape materials.

e.

Oversized parking spaces may be designated in areas that ordinarily serve such vehicles as
recreational vehicles, travel trailers, delivery trucks or tractor-trailer trucks.

C.

Standards for Number of Parking Spaces

1.

Basic Requirements for Parking Space
Adequate off-street parking shall be provided by the developer. The table below shall be interpreted as a
guide, subject to adjustments in Subsection 2, following. For uses not listed, the publication Parking Demand
(ITE, 1987 or most recent edition) shall be consulted. Handicap parking shall be provided as per State and
Federal requirements.
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# Of Spaces

Land Use Activity

P la c e s o f R e s id e n c e o r A c c o m m o d a tio n — sp a ce s p e r ro o m o r d w ellin g u n it

1/3

D e d ic a te d R e tire m e n t H o m e , N u rsin g C are F acility

1

O v ern ig h t a c c o m m o d a tio n s

2

M u ltifa m ily b u ild in g s

P la c e s o f P u b lic A s s e m b l y - sp aces p e r se at b a s e d o n m a x im u m se atin g ca p ac ity

1/4

T h e a te r, w ith fix e d se a tin g

1/3

C h u rch

>/2

R e sta u ra n t, C o n v e n tio n C e n te r, M e etin g H all, G ra n g e, B o ttle C lu b

P la c e s o f C o m m e r c e a n d I n d u s tr y

-

sp a ce s p e r 1 ,0 0 0 sq .ft, o f g ro ss flo o r area.

1

W a re h o u sin g , In s id e sa le s o f m o to r v eh icles

1 Vl

In d u stria l a n d M a n u fa c tu rin g F acilities, w h o lesalin g

3

G ro c e ry S to res o v e r 5 ,0 0 0 sq.ft. O ffices, p ro fe ssio n a l, a n d p e rso n a l
se rv ic es, e x c e p t a s n o te d .

4

R e ta il S ale s e x c e p t as n o te d

5

B an k s, M e d ica l a n d D e n ta l O ffic es, F itn ess C lubs, C h ild C a re

P u b lic a n d I n s tit u ti o n a l F a c ilitie s

—

sp a c e s p e r 1 ,0 0 0 sq .ft, o f g ro ss flo o r area

2

E le m e n ta ry S c h o o ls

4

S ec o n d a ry S c h o o l, C o m m u n ity C en te r, M u n ic ip a l O ffice.

6

C o lleg e , H o sp ita l

M is c e l la n e o u s — crite ria as sp e cifie d

2.

1 p e r 1,000 sq .ft

In d o o r S p o rts F a c ility (T e n n is, F itn ess, etc.) - no sp e c ta to rs

1 p e r 4 se ats, b a s e d o n m ax
se atin g c a p a c ity

S tad iu m s, A re n a s, R a c e tra c k s, a n d o th e r sp e c ta to r sp o rt v en u e s

30 p e r ac re

M in i-g o lf, G o -C a rts, a n d o th e r O u td o o r A m u sem en ts

5 p e r lane

B o w lin g A lle y

3 p e r se rv ic e b a y +
1 p e r 10 v e h ic le s d isp lay e d

M o to r V e h ic le S a le s a n d S erv ice

Flexibility in Standards: The Planning Board is permitted to modify these standards as minimum
requirements, under the following circumstances:
a.
By up to 10 percent, based upon a showing that similar uses under similar circumstances
generate greater or less demand.
b.

The following specified uses, because their peak hour/day varies from conventional parking
demand, may meet up to 50 percent of their parking requirement through a shared-use
agreement with another use: churches, clubs, restaurants, theaters, sports facilities.
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3.

c.

A development may include as a portion of its parking requirement the provision of parking
spaces not located on the same lot provided that the spaces are located within 250 feet of the
property; that a written agreement is in place for long-term use of the spaces, and, that the
spaces would not be among the minimum required for the use already existing on that lot.

d.

The provision of spaces for vehicles used in the ordinary conduct of the business, such as
construction vehicles, tractor-trailers, and vehicles displayed for sale, shall not be included in
the above calculations.

Impact on Physical and Environmental Resources. Parking lots shall not be excessively large, nor
contain an area more than 25 percent greater than the minimum set by these standards.
The Planning Board may require use of pervious or semi-pervious materials as an alternative to
pavement in order to reduce quantity or improve quality of storm water runoff.

4.

Mixed Uses: Any portion of a building or lot with a use that is distinct from a principal use identified
on the table above shall be considered as a separate use for the purpose of calculating spaces, if it
exceeds in area or seating capacity 25 percent of the overall extent of the development. If a mixed use
consists of any residential use combined with any commercial use, the planning board may waive or
modify space requirements for the residential use unless it consists of more than 67 percent of the total
floor space.

5.

Loading bays shall be provided as necessary. Loading bays shall be a minimum dimension of twelve
(12) feet by fifty-five (55) feet and be designed and delineated so as not to interfere with traffic flow or
other parking spaces.

SECTION 9.

A.

BUFFERING OF STRUCTURES, PARKING LOTS, AND OTHER COMMERCIAL USES.
The provisions of this section shall not apply within commercial/industrial parks.

Buffering from the Main Road.
New commercial uses shall be separated from the street by a vegetative buffer.
1. Requirements for buffering are not intended to prevent any commercial establishment from having
adequate visibility from the main road to promote its name and its products and services.
2. The placement, species, and beginning size of vegetation specified for the planned buffer must be
included in the applicant’s plot plan, and are subject to final approval of the Planning Board.
3. The buffer shall include a mixture of native shrubs and trees selected for adaptability to roadside
conditions. The owner shall be responsible for maintenance of the buffer planting, and shall replace
deceased plant material within one growing season.
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B.

Landscaping for Large Parking Lots
In cases where a parking lot exceeds one hundred fifty (150) spaces, additional landscaping shall be placed
within the lot, sufficient to divide the lot into two (2), or more, smaller units of no more than 100 spaces
each. Landscaped islands shall consist of ten (10) feet planted width, except that a pedestrian walkway may
be placed within the area, provided that it occupies no more than one-half the width.

C.

Screening of Adjacent Properties
Screening shall be required wherever a proposed commercial use abuts a residential development or pre
existing home, and in other instances where the Planning board determines uses may be incompatible.
1.

Screening shall consist of a natural (preferred) or artificial visual buffer sufficient to ensure
continuous year round screening. Screening shall be sufficient to minimize the impacts of large
buildings, vehicle movements, outdoor storage areas, glare, and related commercial activity. Areas
shall be maintained and vegetation replaced as necessary. The following is intended as a guide:
a.

A fifty (50) foot minimum will be required if the buffer will consist of natural woodland,
provided that the Planning Board may require supplemental plantings to achieve an effective
visual screen.

b.

A twenty-five (25) foot minimum will be required if the buffer will consist primarily of
dense planting of native coniferous trees.

c.

Where no vegetation can be maintained, or due to unusual site conditions, the Planning
Board may approve a screen consisting of fences, walls, berms, or combinations thereof.

SECTION 10. SIGNS
A.

Purpose
The purpose of this section is to allow advertising and informational signs that will not, by their nature and
location, endanger the safety of individuals, or confuse, mislead, or obstruct the vision necessary for traffic
safety, or otherwise endanger the public health, safety, and welfare.

B.

Illuminated Signs
Signs may be illuminated internally or externally by lights, which are shielded or hooded so that the light source
is not a nuisance to traffic or neighboring properties. Lighting shall be constant in color, location, and
brightness. Signs shall not give off or reflect light at an intensity greater than fifty (50) foot candles as measured
one hundred (100) feet from the sign.

C.

Sign Area and Placement
1

A sign may be placed in the front setback area but may not protrude beyond the property line. All signs
must be mounted on buildings or secured to the ground in such a manner as to prevent them being
dislodged by strong winds. Signs in the vicinity of an access point shall be placed so as not to obstruct
driver vision.
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2

Each property shall be limited to one free-standing pole sign. Properties with multiple occupancies
shall share the sign. The height of the sign shall not exceed 25 feet.

SECTION 11. STORM WATER MANAGEMENT
A.

All new construction and development shall be designed to reflect or resemble, as nearly as possible, natural
runoff conditions in terms of volume, velocity, and location of runoff. All systems shall be designed so as to
have no significant adverse effect on neighboring properties, downstream water quality, soil stability, or the
public drainage system. Where possible, existing natural features, such as berms, swales, terraces, and wooded
areas shall be retained in order to control runoff and encourage infiltration of storm water.

B.

Storm water drainage systems shall be designed to minimize the volume and rate of outflow from the
development, including engineered measures and off-site improvements such that the downstream system can
accommodate any additional runoff. The storm water management system shall be designed to accommodate
the peak discharge of two (2) year, ten (10) year, and twenty-five (25) year frequency, twenty-four (24) hour
duration storms.
1.

Stormwater practices shall be as described in S to rm w a ter M anagem ent f o r M aine,
B est M an a g em en t P ra c tic es , Maine DEP, 1995 or most recent edition.

2.

A stormwater control plan prepared according to the requirements of DEP Regulation
chapter 500, “Stormwater Management” and Chapter 502 “Direct Watersheds o f
Waterbodies most at Risk From New Development” shall be deemed suitable to meet these
standards.

SECTION 12. WASTES
A.

Solid Waste
The development shall provide for the disposal of all solid wastes in compliance with local, state and federal
regulations.

B.

Sanitary and Liquid Wastes
1.

A completed site evaluation form (HHE-200) which evidences adequate soil conditions for wastewater
disposal or a statement from the Town indicating that the municipal sewer system is capable of serving
the proposed development shall be a prerequisite to approval.

2.

At the time of application, the developer shall specify the amount and exact nature of all industrial or
chemical wastes to be generated by the development, and a plan to discharge such wastes only and in
such quantities and/or quality as to be able to be accepted into the disposal system or shipped to an
approved facility off site. All such plans shall be in conformance with applicable State and Federal
regulations.
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SECTION 13: W A T E R Q U A L I T Y

A.

General Standard
No activity shall locate, store, discharge, or permit the discharge of any treated, untreated, or inadequately
treated liquid, gaseous, or solid materials of such nature, quality, toxicity, or temperature that run into or mix
with surface or ground waters so as to contaminate, pollute, or degrade such waters with objectionable shore
deposits, floating or submerged debris, oil, scum, color, odor, taste, or unsightliness, or be harmful to human,
animal, plant, or aquatic life.

B.

Impact on Lake Water Quality
Development proposed within the watershed of a great pond shall be designed to limit the post development
phosphorus export consistent with the following standards and practices.
Unless otherwise noted, methods and standards for review under this section will be the DEP
manual Phosphorus Control in Lake Watersheds: A Technical Guide for Evaluating New
Development, revised May 1992 (hereinafter referred to as "Phosphorus Control Method").
Applicability: This section applies to
a.
b.

commercial development resulting in more than 10,000 square feet o f disturbed area
the creation of new roads/driveways in excess o f 250 feet

Article 8:
SECTION 1.
A.

Development Standards for Specific Activities

TELECOMMUNICATIONS/SMALL WIND ENERGY SYSTEM TOWERS

Location
Consideration shall be given to serving new communication and small wind energy service demands by use of
existing towers (co-location) wherever practicable. Applicants for permits for new facilities shall demonstrate
why location on an existing tower is not feasible. The Planning Board may condition new permits to require
co-location of other new facilities, which may be proposed, if feasible, and to ensure designs, which facilitate
co-location.

B.

Design and Construction
1.

2.

New telecommunication towers shall be designed in such a way as to facilitate co-location. New small
wind energy towers shall be designed in such a way as to facilitate multiple locations of systems on
each parcel.
A new or expanded tower shall be placed on a lot owned by the operator of the facility or leased for a
period of not less than five (5) years, and shall be set back from all lot lines a minimum horizontal
distance equivalent to one hundred ten percent (110%)_of the tower height, and a horizontal distance
equivalent to one hundred fifty percent (150%) of the tower height from any habitable building on
adjoining properties, but in no case less than required setbacks for the district in which it is located.
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3.

New towers shall be constructed with materials and colors that match or blend in with the surrounding
natural or built environment to the maximum extent practicable.

4.

All towers and supporting structures must comply with structural standards established by the
Electronic Industries Association/Telecommunication Industries Association. Compliance with these
standards shall be certified by a registered professional engineer.

5.

Any telecommunication or small wind energy system tower that is unused or out of service for a period
of eighteen (18) continuous months shall be considered abandoned and shall be removed from the
property by the owner at their expense within one hundred twenty (120) days of receipt of notice from
the Town. If the owner fails to comply with the notice, the Town of Oakland is hereby authorized to
contract for removal of the tower and assess the cost of said removal as a lien against the property.

SECTION 2
A

HOME OCCUPATIONS

Definition
A home occupation is an occupation or profession, which is carried on in a dwelling unit or an
accessory building which is clearly incidental and secondary to the residential use of the dwelling. It is
carried on by a member of the family residing in the dwelling unit and it does not alter the residential
character of the dwelling or the neighborhood. A home occupation is further defined as a minor or
major home occupation. Only Major home occupations are required to be reviewed and permitted under
this Ordinance

B

1

A minor home occupation is an occupation or profession conducted in the dwelling or
accessory building by only family members residing in the dwelling, conducted wholly
indoors, contains no sign, does not involve the onsite retail sale of goods or services.

2

A major home occupation is an occupation or profession conducted in the dwelling unit or
accessory building by members of the family residing in the dwelling and no more than 6
outside employees.

Major Home Occupation Standards
1

Off street parking shall be provided for all employees and customer use.

2

One non-illuminated sign no larger than 6 square feet may be erected on the premises.

3

Outside storage, processing or display of items/products shall be prohibited

4

No more than 2,500 square feet of the dwelling and any accessory building shall be used for
the home occupation.
5

The residential character of the property shall be maintained.
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Article 9: Definitions
The following words and phrases, as used in this ordinance, have the meanings specified below. Any words not
defined below are assumed to have their normal dictionary meaning
Abutter: Any lot which is physically contagious with the lot in question even if only at a point and any lot which is
located directly across the public or private street from the lot in question.
Accessory building, accessory structure or use: A detached, subordinate building or structure, the use of which is
clearly incidental and related to that of the principal building or structure and which is located on the same lot as that of
the principal building, structure or use.
Aggrieved Party: An owner of land whose property is directly or indirectly affected by the granting or denial of a permit
or variance under this ordinance; A person whose land abuts land for which a permit or variance has been granted, or
any other person or group of persons who have suffered particularized injury as a result of the granting or denial of such
permit or variance.
Agriculture (Agricultural Production): The production, keeping or maintenance for sale or lease, of plants and /or
animals, including but not limited to forages and sod crops; grains and seed crops; dairy animals and dairy products;
poultry and poultry products, livestock; fruits and vegetables; and ornamentals and green house products.
Applicant: A person, group of people, business or corporation applying for a permit under this Ordinance.
Bulk Oil/Fuel Storage: Structures, buildings and fuel storage facilities designed for the storage of oil and gas for re-sale
to retail fuel distributors.
Building: Any structure having a roof supported by columns or walls intended for sheltering or housing people,
animals, business process
es or activities, equipment, goods or materials of any kind or nature.
Building footprint: The area covered by a building measured from the exterior surface of the exterior walls at grade
level exclusive of cantilevered portions of the building. Where the building is elevated above the grade level on post or
similar devices, the building footprint is the area the building would cover if it where located at ground level.
Critical Natural Area: Any area identified and listed by the Natural Areas program of the Maine Department of
Conservation as containing rare or unique botanical features or habitat for rare, threatened, or endangered plant species
or rare and unique natural communities.
Days: Means Calendar Days, unless stated otherwise.
Development: Any man-made changes to improved or unimproved real estate including, but not limited to, buildings
or other structures, mining, dredging, filling, grading, paving, excavating, or drilling operations.
Developed Area or disturbed area: Any area on which a site improvement or change is made, including buildings,
landscaping, parking areas and streets.
Essential Service: The constmction, alteration and maintenance of gas, electric, communication facilities, steam, fuel, or
water transmission, distribution, collection supply or disposal systems. Such systems may include towers, poles, wires,
mains, call boxes, traffic signals, hydrants, and similar accessories, but shall not include buildings, which are necessary
for the furnishing of such services.
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Historic or Archeological Resource: Areas identified by a governmental agency such as the Maine Historic preservation
Commission as having significant value as an historic or archeological resource as well as areas identified in the Town
of Oakland Comprehensive Plan.
Impervious surface: The area covered by buildings and associated constructed facilities, areas which have been or will
be covered by a low permeability material, such as asphalt or concrete and areas such as gravel roads and unpaved
parking areas, which have been or will be compacted through design or use to reduce their permeability.
Level of Service; A term used by traffic engineers, indicating a scale of “A” to “F”, measuring the volume of vehicular
traffic in relation to the capacity of an intersection or road segment. Levels of service “E” to “F” describe road
situations with severe problems attributable to traffic congestion.
Noise Ambient: At a specified time, the all-encompassing sound associated with a given environment, being usually a
composite of sounds from many sources at many directions, near and far, including the specific development of interest.
Noise Background: The all-encompassing sound associated with a given environment, being a composite of sounds
from many sources at many directions, near and far, prior to construction of the proposed development.
Nonresidential Uses: Activities and structures that include the following: commercial, industrial, recreational facilities,
communication towers, retail, wholesale, government uses and structures, hospitals, offices, storage facilities, hotels,
motels, campgrounds and transportation facilities. The term shall not apply to agriculture or agricultural production.
Peak Hour Volume: The highest number of vehicles found to be passing over a section of a lane or roadway during any
60 consecutive minutes. Typically there is a peak hour condition in the A.M. and a peak hour condition in the P.M. for
which the roadway or intersection is analyzed for capacity and level of service.
Recreational Facility: Buildings, structures and areas for public and private indoor and outdoor recreation such as but
not limited to golf courses, swimming pools, ball fields and courts, arcades, auditoriums, bowling alleys, theaters,
health clubs, and playgrounds. This term shall not apply to passive recreation uses, which only include trails, paths,
open space, and parks.
Residential Uses: Structures and buildings containing permanent and seasonal dwelling units, it shall also cover their
related accessory structures.
Sight Distance: The visible distance available to a motorist at an access point to a public road, sufficient to allow a
vehicle to enter the road without inhibiting the progress of other vehicles, for the purpose of calculation, sight distance
is measured from the height of a hypothetical driver 3 % feet above the driveway at a point ten (10) feet behind the
street line, to an object 4 Vi feet above the street.
Sign: An advertising message, graphic illustration, or insignia erected or inscribed for public view for the purpose of
promoting the interests of the occupant of the premises or owner of the sign.
Sign Area: The surface area of that portion of the sign containing the advertising matter. Signs, which have no separate
sign surface, shall be measured by taking the smallest area of a rectangle or circle, which encloses the advertising
matter. For two-sided signs, only one side of the sign shall be counted towards sign area.
Sign, freestanding: A sign that is directly and permanently supported, and physically separated from any other structure.
Street, Public: An existing state, county, or town way; dedicated for public use and shown upon a plan approved by the
Planning Board and recorded in the County Registry of Deeds.
Substantial Start: The completion of 30% of a permitted structure or use measured as a percentage of estimated total
cost.
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Telecommunication Tower: Any structure that is designed and constructed primarily for the purpose of supporting one
or more antennas, including self supporting lattice towers, guyed towers, and monopoles for the purpose of transmitting
or relaying radio frequency signals, including but not limited to radio, television, cellular, and personal communication
service frequencies. Towers established for personal use such as citizen band and ham radio operations, and which are
less than 50 feet in height, shall not be included in this definition.
Water body or watercourse: Any river, stream, brook, pond, lake or wetland.
Wetland: An area that is inundated or saturated by surface or groundwater at a frequency and duration sufficient to
support, and that under normal circumstances does support, a prevalence of vegetation typically adapted for life in
saturated soil conditions, wetland includes swamps, marshes, bogs, certain forest areas and similar areas.

28

Solicitors and Itinerant Vendor Ordinance
(As amended November 23, 2010, May 9, 2012 and March 11, 2015)
ARTICLE 1. Solicitors and Door to Door Sales
Section 1. No person or organization shall sell items or solicit funds
from any person by house to house canvass or on the streets of Oakland
without a permit. Local non-profit organizations are exempt from this
article.
Section 2. The Chief of Police or his designee shall issue written
permits upon application.
Section 3. All solicitation is limited to between 9:00 AM and 8:00 PM.
Section 4. All solicitors must register names, addresses, and references
of all those who will be soliciting, as well as dates and times of the
activity. All solicitors must wear approved identification
while soliciting.
Section 5. Denial of a permit must be appealed by the applicant to the
Town Council within fifteen (15) days of the Chief's decision.
Section 6. Any person in violation of this Article shall be fined $25 for
the first offense, $50 for the second offense, and $100 for subsequent
offenses, plus the Town of Oakland's attorney's fees for the prosecution
of any such violation. Each day of any violation of this article shall be
a separate offense. Nothing in this article shall be construed to
prohibit other or further civil or criminal action, including the Town of
Oakland's attorney's fee, against any itinerant vendor. All fines shall
be recovered for use by the Town.
ARTICLE 2. Itinerant Vendors
Section 1. Definitions.
Itinerant Vendor: Any person who engages in a temporary business of
selling or delivering goods, wares, foods, foodstuffs, or merchandise
within the Town of Oakland from either a public or private place, other
than his/her permanent place of business or at his/her place of legal
voting residence.
Private place: All premises that are assessed by the Town for property
taxes, other than the applicant's permanent place of business or
residence. If a private place is used, written authorization from the
owner must accompany the application.
Public place: Public space shall mean all public ways laid out under
authority of statute and dedicated to public use, or other places to
which the public or a substantial group has access. A permit will be
required to use public places for itinerant vending. Itinerant vendors
will be subject to time, manner, and place restrictions imposed by the
Town Manager to avoid interference with the public's right to use
town property.

Section 1.5 Exceptions
Itinerant vendors who are participating in a Town sponsored event are
exempt from the fee and application process set forth within this
Ordinance.
Section 2. Permit Requirements
Itinerant vendors are required to obtain permits from the Police Chief or
his designee for each calendar year. All permit applicants must provide
written authorization from the owner of the property from which they
intend to sell. Applicants must provide and display all necessary local,
state, and federal licenses/permits required for their business. Permits
will be granted upon payment of fees, fulfillment of above documentation
and demonstration that the itinerant business will not pose pedestrian or
vehicular safety concerns. Non-profit organizations and educational
groups endorsed by the institution are exempt from local permitting
requirements other than safety compliance.
a. Itinerant vendors shall apply to the Police Chief or his designee.
There will be no fee for those who sell their Oakland products from
someone else's property. Otherwise;
The fee
will be
The fee
be $25.
The fee
be $50.
The fee
will be

for Itinerant vendors for less than 30 days consecutive
$10.
for Itinerant vendors for 31 to 90 consecutive days will
for Itinerant vendors for 91 to 180 consecutive days will
for Itinerant vendors for 181 days or more consecutive days
$75.

Itinerant vendors who pay Oakland personal property tax are exempt. An
alternative to the fee structure only may be negotiated with an organized
group of vendors, subject to the approval of the Town Council.
b. Itinerant Vendors who prepare and/or serve food shall provide for
waste and sanitation facilities for such business and be subject to
inspection by the Code Enforcement Officer and/or Maine State health
Officials. Unsanitary or unsafe conditions may result in revocation of
permit to operate as well as civil penalties and other applicable
remedies and costs including but not limited to Section 8.
c. Permits for all Itinerant Vendors shall only be issued if the
applicant is in compliance with all other applicable State and Town laws,
ordinances, rules, and regulations, and the location of any such
itinerant vendor shall not be detrimental to vehicle or pedestrian
traffic, vehicle traffic flow, vehicle traffic egress and ingress to the
itinerant vendor's location site, and there is adequate parking and safe
sight-distance of oncoming vehicle traffic.

Section 3. Permit application form
Itinerant vendors must complete the application form furnished by the
Chief of Police or his designee clearly stating the time, place, manner,
and purpose for which the permit is desired.
Section 4. Vendor Hours
Itinerant vendor's permits shall be valid between the hours of 9:00 am
and 8:00 PM Monday thru Sunday, and shall not be transferable. An
exception to this section shall be Oakland vendors who sell their own
products.
Section 5. Prohibited locations.
Itinerant vendors permits shall not be issued to applicants for any
location along a state or local public roadway where the Police
Department identifies any safety concerns.
Section 6. Proof of insurance to be provided.
Itinerant vendors shall provide certificates of bodily injury liability
and property damage insurance, attached to the permit application.
Section 7. Vendors to hold town harmless
Itinerant vendors shall indemnify and save harmless the Town of Oakland,
its authorized agents, officials, and employees from any and all actions,
causes of actions, liabilities, claims, demands, damages, or losses
including any actions for contribution or indemnity, and including all
reasonable attorney's fees, resulting from any civil or criminal action
arising directly or indirectly out of any act or omission of mobile or
temporary vendors, their employees, or business patrons.
Section 8. Violation; penalty.
Any Itinerant vendor who violates any provision of this article shall be
guilty of a civil violation and subject to a fine of $50.00, plus the
Town of Oakland's attorney's fees for the prosecution of any such
violation. Each day of any violation of this article shall be a separate
offense. Nothing in this article shall be construed to prohibit other or
further civil or criminal action, including the Town of Oakland's
attorney's fee, against any itinerant vendor.
Section 9. Use of Permitting Fees and Fines
All fees and fines collected shall accrue to the general fund, and be
used to fund requests from non-profit organizations during the existing
budget preparation process.

TOWN OF OAKLAND
SOLID WASTE ORDINANCE
SECTION 1.

TITLE AND AUTHORITY

The Solid Waste Ordinance of the Town of Oakland, hereinafter referred to as the Ordinance,
is adopted under the Home Rule Authority of the Maine Constitution and 30-A M.R.S.A. Section
3001.
This ordinance was prepared in accordance with the provisions ofT itle 30
M.R.S.A.
Sections 1971, 2151, 2153, 4101, 4102 and Title 38, M.R.S.A. Section 1304-B as amended, shall be
known as, and may be cited as the "Ordinance for the Control and Regulation of Solid Waste
Collection and Disposal within the Town of Oakland," and shall be known as the "Ordinance".
SECTION 2.

PURPOSE

The purpose of the ordinance is to protect the health, safety and general well being of the
citizens of Oakland; enhance and maintain the quality of the environment; conserve natural resources
and prevent water and air pollution.
The ordinance is designed to provide for a comprehensive, rational and effective means of
regulating the disposal of solid waste in the Town of Oakland. In accordance with the provisions of
Title 38, M.R.S.A. Section 1305, Subsection 1, the Municipality has a statutory obligation to provide
a solid waste facility for domestic and commercial waste generated within the municipality.
Municipal solid waste contains recoverable resources, including energy, which, if recovered, may
reduce the municipal cost of solid waste disposal as well as being environmentally sound.
SECTION 3.

DEFINITIONS

Words not specifically defined in this section shall have the meanings ascribed to them in
Chapter 400, Section 1 of the State ofM aine Solid Waste Management Regulations as adopted in
1989 by the Board ofEnvironmental Protection (BEP). In the absence of any definition in said BEP
regulation, words used in this Ordinance that are not specifically defined in this section shall have the
meanings commonly ascribed to them. Words used in the present tense include the future and the
plural includes the singular.

For the purposes of this ordinance, the following terms shall have the following meanings:
ASHES shall mean residue from the burning of wood, coal, coke or combustible material.
A C CEPTA B LE W A STE shall mean all solid waste of the type presently accepted at the
municipal collection facility, including all ordinary household, municipal, institutional, commercial
and industrial wastes.
ATTENDANT is a municipal employee appointed by the Town Manager for the purpose of
employment in the day to day operation of the Transfer Facility. This individual will normally work
under the direction and supervision of the Transfer Station Manager.
BROW N GOODS are electronic devices containing circuit boards, capacitors, resistors or
transistors which are not included in the definition of white goods and which weigh more than ten
(10) pounds.
BULKY W ASTE is any item occupying a space of one cubic yard or more and includes,
large furniture items, mattresses, rugs, etc.
C O M M ER C IA L H A U LER shall mean any person, party, company, or corporation who
handles and hauls solid waste over the road for compensation. Note - See Section 7
C O M PO ST M A TERIA LS are leaves, grass clippings, hay, straw, vegetable material, purely
vegetable food wastes, herbaceous plants, and sawdust, etc.
D EM O LIT IO N AND CO N STRU CTIO N DEBRIS shall include lumber, asphalt shingles,
insulation, sheetrock and any other similar used, broken, demolished or discarded building materials,
excepting asbestos.
DISPOSAL FA C IL ITY shall mean the facility or facilities designated by the Town of
Oakland as the storage and or disposal site for waste.
EN ERG Y REC O V ER Y FA C IL ITY shall mean the facility designated herein which
processes and recovers energy and or other useful materials from acceptable waste supplied to the
Municipality.
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FERR O U S M ETA LS shall mean any iron-containing commodity categorized a s # l and #2
steel, cast iron, and light iron white goods. Note - Barrels and drums must have one end removed to
allow inspection. Paint cans must be open and have no more than one inch of paint. Gas tanks used to
hold fuel of any kind must be empty and cut in half.
GARBAGE shall mean any putrescible animal and vegetable waste resulting from the
handling, preparation, cooking, and consumption of food.
H E The word he shall also be interchangeable with the word she.
L IT T E R shall mean any material or form of solid waste or unacceptable material as defined
in this ordinance which, if thrown, stored, or deposited as herein prohibited, tends to create a danger
or nuisance to the public health, safety, and welfare.
M ANUFACTURED W O O D W ASTE is a manmade wood product that was milled or
composite from a wood base and are normally manufactured objects, demolition or construction
waste.
NATURAL W O O D W ASTE shall mean logs, limbs, brush, bark, and wood chips.
N O N-FERROUS M ETA LS shall mean any metal devoid ofiron content and categorized as
copper, brass aluminum or lead.
PA TRO N shall have the same meaning as described in the word person below.
PERSON(S) shall mean any person, firm, partnership, association, corporation, company, or
organization of any kind.
R ECY CLA BLE means discarded manufactured or similar residual material that may be
reused or reprocessed into a similar or different use; any materials or substances that have useful
physical or chemical properties and can be reclaimed for re-use or recycled for the same or other
purposes including without limitation paper of any kind, cardboard, glass, plastic, ferrous and non
ferrous metal materials, and tires.
R EC Y C LIN G means the separating, collecting, and or reprocessing of manufactured
materials or residues for re-use either in the same form or as part of a different product.
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RESID EN T shall mean any person who resides within the geographic boundaries of the
Town of Oakland, or who may pay property taxes to the Town. It shall also include seasonal
person(s) who may own, rent or lease a private dwelling therein.

SEPTA G E is that waste, refuse, effluent, sludge or any other material from septic tanks,
cesspools, or any other similar facilities, and industrial and commercial sludge.
SOLID W ASTE shall mean any acceptable discarded or unwanted solid organic or inorganic
material with insufficient liquid content to be free flowing and consists of all acceptable wastes as
described herein, but does not include unacceptable wastes as described herein.
TRA N SFER STATION M AN A G ER shall mean that individual appointed by the Town
Manager as being responsible for compliance with this ordinance and for the proper day to day
operation of the Transfer Facility.
UNACCEPTABLE W ASTE
(1) roadway construction materials including but not limited to roots, rocks, soil and other waste
associated with this type of activity;
(2) liquid waste or sludge including septic sludge;
(3) aerosol cans;
(4) special waste
(5) hazardous waste, that is, waste with inherent properties that make it dangerous to manage by
ordinary means, including but not limited to, chemicals, explosives, pathological wastes, biological
waste, radioactive wastes, toxic wastes and other wastes defined as hazardous by the State ofM aine
or the Resource Conservation and Recovery Act of 1976, as amended, of other federal, state or local
laws, regulations, orders or other actions promulgated or taken with respect thereto;
(6) dead animals or portions thereof;
(7) water treatment residues;
(8) tree stumps;
(9) tannery sludge;
(10) any other item or material, which by its nature is determined to be unacceptable by the Transfer
Station Manager;
(11) agricultural wastes;
(12) any solid waste not generated within the municipal limits of the Town of Oakland
(13) Waste oil of any kind
(14) ash
(15) unused orjunk automobiles or similar vehicles including but not limited to trucks, tractors etc.
(16) septic tank sludge
(17) empty or full freon or propane tanks
(18) electric transformers
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(19)
(20)
(21)
(22)
(23)
(24)

poisons
acids
infected materials
accelerants
flammable liquids
televisions, computers and fluorescent lights

(25) hospital wastes
(26) P.C.B.'s - No appliances containing capacitors, or fluorescent light fixtures containing ballasts,
without exception, will be accepted unless all capacitors or ballasts, whether they contain PCB's or
not, have been removed and, together with the appliance(s) or fluorescent light fixtures, have been
inspected by the Transfer Station Manager prior to disposal in the following manner.
(1) all capacitors labeled as containing no PCB's may be disposed of with the white goods.
(2) All unlabeled capacitors and capacitors labeled as containing PCB's shall be treated as hazardous
waste and will not be accepted by the Facility. (3) All appliances and fluorescent light fixtures shall
be inspected by Facility personnel to verify removal or non-existence of any or all capacitors or
ballasts, which may then be deposited in the white goods area if free ofPCB's. It shall be the
responsibility of the party wishing to dispose of any appliance to free the motor housing of each
appliance of any covers, thus permitting landfill personnel to have an unimpeded view of the area
where capacitors are commonly found. Similarly, any party wishing to dispose of fluorescent light
fixtures shall expose the location of any ballasts, which have been removed to allow Facility
personnel to inspect the fixtures.

WHITE GOODS means stoves, washing machines, clothes dryers, and other large,
predominately metal household appliances including refrigerators, freezers, and air conditioning
units.
SECTION 4.

GENERAL DEPOSITING REGULATIONS

4.1 Residential Requirement. No solid waste shall be deposited at the facility except
that which is generated within the Town of Oakland, or from any person holding a contractual
agreement with the Town of Oakland that expressly authorizes use of the facility.
4.2 Transportation. All vehicles transporting any solid waste to be deposited at the
Facility shall be duly identified as hereinafter provided. No person, while transporting solid
waste or unacceptable materials along the streets or highways of the Town of Oakland shall
permit or allow any portion of said material to be deposited on such street or highway. All
loads shall be covered, secured, or fastened to the conveying vehicle to prevent any material
from falling or blowing off while in transit.
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4.3 Hours of Operation. Deposits of solid waste will only be allowed during the
hours of operation. The Town Council shall establish the operating hours of the Transfer
Facility. The hours of operation shall be visibly posted at the Transfer Facility.
4.4 Place of Deposit. All deposits of solid waste at the Facility shall be in areas
designated by signs or as directed by the Transfer Station Manager.

Generally:
* Household trash shall be deposited in the designated container or other designated area;
*White and brown goods and ferrous and non-ferrous metal objects shall be deposited in the
white good pile;
*White goods containing freon: freezers, air conditioners, dehumidifiers will be placed
separately from other white goods;
* Manufactured and natural wood wastes as directed by the Transfer Station Manager;
* Tires shall be neatly stacked in the tire pile after the requisite fee has been paid.
* Recyclables shall be deposited at the designated recycling collection location at the
direction of the Transfer Station Manager or appropriate signage;
* Barrels and drums must have one ends removed for inspection by Facility personnel;
* Paint cans must be open and reasonably free of paint, containing less than 1" of dried paint:
* Fuel tanks of any kind must be empty and cut in half.

4.5 Removal ofltem s From The Facility. At no time will any picking, salvaging or removal
of materials or objects be conducted at the Facility unless the Transfer Station Manager has given his
permission.
4.6 Trespassing. Use of, or presence within, the Facility other than during hours of operation
as established herein shall be considered trespassing.
4.7 Unacceptable Materials. Unacceptable materials, as defined herein, shall have the same
meaning as unacceptable waste and may not be disposed of at the Facility.
SECTION 5.

STICKER PERMITS
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5.1
Permits Required. After the date of adoption no person shall deposit any acceptable
waste at the facility without first obtaining a permit as evidenced by a properly affixed sticker to a motor
vehicle. In addition to the sticker permit requirement, commercial haulers will be required to obtain a
commercial hauler license from the Town Clerk pursuant to Section 7 of this Ordinance.

5.2 Application. An application for a sticker to the Town Clerk or designee shall require the
name and Town of Oakland address of the applicant, proof of residency or
property ownership of
sufficient need to warrant issuance of a sticker permit, and the registration number of the vehicle to which
the permit shall be attached.
Residents shall be issued a sticker that may be changed from time to time upon a majority vote of the
Town Council.
Non-residents owning property in the Town of Oakland shall be issued a permit upon a showing of
sufficient need. All non-resident permit stickers shall be valid for a period of one year.
** Non-resident permits shall be valid from January 1st until December 31st.

5.3 Information to Appear on Sticker. Each sticker shall bear the word Oakland and an
individual serial number.
5.4 Location of Sticker Permits. Stickers shall be applied by employees of the Town of
Oakland. Stickers shall be applied to any window acceptable to both the owner of the vehicle and the
Transfer Station employee.

5.5 Records. Transfer Station employees_shall keep a computer record of all applications
issued. The printout shall show the permit number, the registration number of the vehicle the permit was
issued for and the name of the vehicle's owner.
5.6 Replacement. A new sticker must be obtained whenever a sticker in use becomes
defaced, lost, or whenever the user's motor vehicle is sold or a new vehicle is purchased. A replacement
sticker will be the same price as a new sticker.
5.7 Fraud. Any permit sticker found to have been obtained by fraudulent means will be
revoked and the person so obtaining or attempting to obtain a sticker shall be prosecuted as provided in
sections 9 and 1 0 o f this Ordinance.
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5.8
Misuse of Sticker Permit. Any person found to be depositing solid waste at the Fac
which originates outside of the Town of Oakland, or violating any other provision of this Ordinance shall be
subject to the penalties of Section 10 of this Ordinance.

SECTION 6.

TEMPORARY PASSES

6.1 Eligibility to Use. The Town's Transfer Station will be available for residents and
property owners who may not necessarily be residents, both seasonal and year round. It will also be available
to non-resident contractors doing work on properties in the Town of Oakland, such as renovating a building
etc.. Non-resident and local contractors will be required to have the Oakland resident or property owner
secure a temporary pass from
the Town Office, signed by the Town Manager or designee, authorizing
use of the Transfer Station for the period they anticipate they will be working on the project. Generally,
passes will be for a seven (7) day period. Commercial haulers will also be entitled to use the facility.
Commercial haulers may only discard refuse picked up at Oakland residences or businesses and such refuse
must have originated in Oakland.
6.2 Application. An application for a temporary pass shall give;
* The name and address and phone number of the Town of Oakland resident, business, or
non-resident property owner for whom the work is being done;
* The name, address, and telephone number of the hauler transporting materials to the
Transfer Facility;
* The vehicle registration number; the type of material to be carried to the

Facility;

* The date(s) when the material is to be deposited at the Facility;
* The signatures of the applicant and the Town of Oakland official issuing the temporary
pass.
* The application may also contain a statement from the Town of Oakland Code Enforcement
Officer that a permit is not required for the activity, or that a permit has been issued.
* Certification - 1 hereby certify that the materials listed above have originated in the Town of
Oakland, and that these are the only items which I have contracted for disposal. I further understand
that all violations will be fined in accordance with Chapter #8 of the Transfer Facility ordinance,
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which provides for fines of$100.00 per violation for residential haulers. Commercial haulers first
offense will result in a fine of$l,000.00 and a three month, second offense $1,500.00 and a six
month suspension, and a third offense will result in a permanent suspension of privileges. In
addition to applicable fines violators will be subject to all removal and legal costs.

6.3 Information to Appear on the Temporary Pass. Temporary passes shall be a duplicate
copy of the approved application bearing a serial number.

6.4 Use of Temporary Passes. A temporary pass must be presented to the Transfer Station
Manager or his designee at the facility when it has been approved and for each trip thereafter until
completion of the work. On completion of the work, the pass shall be turned into the Transfer Station
Manager. The expiration date of the temporary pass shall not be more than seven (7) days from the date of
issue, except that a person engaged or employed by a Town of Oakland resident, business or non-resident
property owner may be given a pass for a longer period of time, but not to exceed thirty (30) days, at the
discretion of the Town Manager or designee for good cause.
6.5 Records. The original application for a temporary pass shall be kept on file at the
Oakland Town Office for a one (1) year.
6.6 Fraud. Any temporary pass found to have been obtained by fraudulent means will be
revoked and the person so-obtaining or attempting to obtain a temporary pass shall be prosecuted as
provided by Sections 9 and 1 0 o f this Ordinance.
6.7 Misuse of Temporary Pass. Any person found to be depositing at the Facility solid
waste, which originates outside the Town of Oakland or violating any other provision of this Ordinance shall
be subject to the penalties of Section 1 0 o f this ordinance.
SECTION 7.

COMMERCIAL HAULER LICENSES

7.1 Required. After the date of adoption no commercial hauler may deposit solid waste at the
Facility unless that hauler has obtained a commercial hauler's license from
the Town Clerk.
Commercial haulers shall have all loads being hauled into the Oakland Transfer Facility covered or
secure at all times.

7.2 Application. Application for a commercial hauling license shall be made to the Town
Clerk and shall require:
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* The name and business address of the hauler;
* The registration number of each vehicle to be used;
* The type of any solid waste that may be carried over the roads of the Town of Oakland by
the hauler at any time;
* The types and estimated quantities of solid waste to be deposited at the Facility on a weekly
or monthly basis;
* Signed verification by the Transfer Station Manager that the hauling vehicle is suitable for
the type of waste being hauled into the Facility;
* A list of the business and residential establishments the hauler services in the Town of
Oakland may be required from any hauler that has been in violation of any provision of this ordinance or that
has had a letter of non-compliance issued. This requirement shall apply to haulers that have violated either
this ordinance or the previous Landfill Ordinance of the Town of Oakland. The commercial hauler must
update this list on a monthly basis for a period of one (1) year from the date of the violation or notice of
violation. A copy of this list shall be maintained at the Transfer Station for the use of the Transfer Station
personnel.

Note: licenses are transferable from one traded, discarded or unserviceable vehicle to another
replacement vehicle owned by the same corporation or entity.
7.3 Contents of the License. The license issued shall contain the name and business address
of the hauler and registration numbers of the vehicles to be used. The license shall contain a warning that
said license may be permanently revoked by the Town Council for violation(s) of this ordinance. Prior to
revoking a commercial haulers license the Town Council shall hold an appeal hearing as part of due process.
7.4 Expiration of License. A commercial haulers license shall be valid for a one-year period
commencing on January 1st through December 31st.
7.5 Suspension ofLicense. A commercial hauler found to be depositing waste at the Facility,
which originated outside of the Town of Oakland in violation of Section 5 ofhis Ordinance, or violating any
other provision of this Ordinance, shall have his or her license suspended in accordance with Section 1 0 o f
this Ordinance.

7.6 Bulky Wastes/Demolition Debris. All Commercial Haulers transporting bulky waste or
demolition debris material will be required to provide the Transfer Station Manager, or his/her designee with
proof that these wastes originated and were used in Oakland. This proof will be in the form of a temporary
pass obtained by the property
owner lessee or tenant prior to disposal. As explained in Section 6.,
such passes shall be valid from l t o 7 days unless provided otherwise by the Town Manager or his/her
designees, and must be obtained at the Oakland Town Office.
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SECTION 8.

FEES

8.1 Application Fee For Sticker Permits. A fee for residents and for non-residents shall be
paid to the Town Clerk or designee for a Sticker Permit. The Town Clerk or designee may not issue a sticker
permit prior to the full payment of the application fee.
8.2 Application Fee For Temporary Passes. A fee shall be paid to the Town Clerk or
designee upon application for Temporary Pass. The Town Clerk or designee may not issue a Temporary Pass
prior to the full payment of the application fee.

8.3 Application Fee for Commercial Hauler's License. A fee per vehicle shall be paid to
the Town Clerk or designee upon any application for a commercial hauler's license. The Town Clerk of
designee shall not issue any commercial hauler’s license prior to the full payment of the application fee and
until the application has been reviewed and approved by the Town Clerk.
8.4 Other Fees. A list ofT ow n Council approved items and their fees shall be posted at the
Transfer Facility. These fees shall be payable to the Transfer Station Manager or designee before depositing
any of the listed items at the Transfer Facility. The Town Council may modify the list of items or fees from
time to time.
SECTION 9.

VIOLATIONS

9.1 Disposition of Solid Waste at the Facility. The Transfer Station Manager will designate
certain areas to discard certain types of refuse. These areas will be clearly marked with appropriate signs for
the convenience of the patron. The Transfer Station personnel will be responsible for assuring that patrons
do in fact dispose of their various types of refuse in the designated areas. Any patron who fails to follow the
directions of the Transfer Station personnel will receive a letter of warning from the Town Manager's office,
indicating that a subsequent failure to follow directions of the Transfer Station personnel will result in
suspended privileges to use the facility. Discarding of refuse outside the front gate is prohibited and subject
to a fine.
9.2 Disposition of Unacceptable Waste at the Facility. No person shall deposit at the
facility any unacceptable waste as defined in this Ordinance or as deemed unacceptable by the Transfer
Station Manager.
9.3 Disposition of Solid Waste not Generated in Oakland. No person shall deposit solid
waste or recyclable waste at the facility that was not generated in the Town of Oakland unless in accordance
with a contractual agreement with the Town of Oakland.
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The Town Manager or designee shall have the authority to require the verification of the origination
of any load or portion thereof being deposited at the Transfer Facility.

9.4 Discharging of Weapons. No weapons will be discharged at the Oakland Transfer
Facility except in instances when it is deemed necessary to protect the general health of the public. When it
is ascertained by the Health Officer that a condition exists, which could be alleviated by the elimination of
birds, rodents or other creatures, then both the Health Officer and the Chief ofPolice will make ajo in t
recommendation to the Town Manager that a permit be issued to shoot certain birds/animals. The Town
Manager will then issue a permit to reduce or eliminate the birds/animals by shooting them. The only
firearm allowed to be used will be a shotgun not exceeding 12 gauge. The use ofbirdshot larger than #2
birdshot will not be allowed. Firing of a weapon at the Transfer Facility will occur only when the facility is
closed.

SECTION 10.

PENALTIES

10.1 Violation of The Town of Oakland Waste Only Rule or Unacceptable Waste Rule.
Violation of Section 9 shall be punishable by a fine not to exceed $100.00 for the first offense, $150.00 for
the second offense and $200.00 for the third offense, plus all costs associated with ultimately disposing of
the unacceptable solid waste or solid waste not generated within the Town of Oakland, plus any legal costs
incurred by the Town that were reasonably necessary to secure a judgment against a person found to be in
violation of this Ordinance.
10.2 Violations by a Commercial Hauler. A violation of any provision of Section 9 or any
other provision of this Ordinance, by a commercial hauler will result in a fine of$l,000.00 (one thousand)
dollars and a three month suspension of the use of the facility. A second offense will result in a fine of
$1,500.00 (fifteen hundred) dollars and a six month suspension. A third offense will result in a permanent
suspension of privileges. Violators will also in addition to the imposed fine and suspension of privileges be
responsible for the full cost for the proper disposal of the illegally deposited material and all legal costs.
Note - All monies collected for fines shall be returned to the Town's general fund.
10.3 Violation of Discharging a Weapon. Discharging a weapon except as outlined in
section 9.4 of Section 9 shall be considered a violation, the violator shall be liable for both civil and criminal
charges as appropriate as determined by the Oakland Police Department.

SECTION 11.

CONSTRUCTION
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11.1 Severability. The provisions of this Ordinance are severable. If any section, subsection,
sentence, provision, or part of this Ordinance is held invalid by a court of competentjurisdiction, the
remaining provisions of this ordinance shall not be affected or impaired.
11.2 Supersession. This Ordinance supersedes and replaces all similar or comparable
ordinances, policies, decisions or practices previously enacted by the Town and will remain in effect until
revoked or superseded by action of the voters of the Town Council.
SECTION 12.

ESTABLISHMENT AND AMENDMENT DATES

12.1 Establishment of Ordinance. This ordinance was adopted by the Oakland Town
Council on December 28, 1988.
12.2 Amendment. This Ordinance becomes effective as amended by the Town Council on
May 24, 1994, December 28, 1994, October 9, 1996, December 18, 1996 and August 26, 2009.
date/ord/solwaste

OAKLAND TRANSFER STATION
DISPOSAL FEES AND CHARGES

Resident fee per sticker.............................................................................................................................$2.00
Nonresident fee per sticker........................................................................................................................
$3.00
Temporary permit for facility................................................................................................................
$5.00
Commercial hauler perm it....................................................................................................................
$ 100.00

Automotive tires up to and including tires fitting on an 18” rim ..................................................... $ 2.00
(Please note - the Transfer Station Manager shall be the deciding authority
as to the number of tires to be accepted from any one firm or individual.)
Truck type tires up to a rim size of 22"...............................................................................................

$5.00

All motorcycle tires................................................................................................................................. $2.00
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White goods............................................................................................................................................
White goods are as follows:
stoves, washing machines, clothes dryers, and any other
metal household appliances. This charge is per each item.

$5.00

Appliances with Freon.................................................................................................................. $15.00 each
Bulky Waste (couches, mattresses, furniture etc.)......................................................................$10.00 each
Demolition d e b ris......................................................................................................................$66.10 per
ton
Commercial W a s te ....................................................................................................................$68.95 per ton
Brush hauled by commercial haulers or a b u sin ess.............................................................$20.00 per ton
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LAND USE PERMIT ORDINANCE
TOWN OF OAKLAND
Section 1. Purpose
The purpose of the Land Use Permit is to regulate the construction and placement of new
dwelling units in the town of Oakland and to establish a minimum lot size for such dwellings to
protect the health, safety, and general welfare. This Ordinance is established by and is in
conformity with MRSA, Title 30, Section 1917.
Section 2, Administration
Anyone proposing to construct, locate, or place a dwelling, including mobile homes, in the Town
of Oakland must first obtain a Land Use Permit shall not be required for identical work if a valid
Shoreland Zoning Permit has been obtained.
No excavation or grading work may begin not may any utilities be connected before the
applicant has obtained a valid Land Use Permit. A copy of the permit must be prominently
displayed at the building site so as to be visible from the road.
Section 3, Fee
Fees to be based on Residential Fee Ordinance and Commercial and Industrial Fee Ordinance.
Section 4, Conditions for Approval
A Land Use Permit may not be issued by the Code Enforcement Officer until the applicant:
A.

Has obtained a valid plumbing permit from the plumbing inspector demonstrating
the suitability of the site for private sewage disposal, or demonstrates proof that
the lot will be connected to the public sewerage system according to the
provisions of the Sewerage Ordinance, and

B.

Demonstrates proof that the lot conforms to the minimum lot size and frontage
requirements specified in the Ordinance, or if the lot is located in a subdivision,
demonstrates proof that the municipal reviewing authority has officially approved
the subdivision, and

C.

All dwelling units shall have a proper septic system in place before the units is
occupied. All dwelling units shall have running water and waste disposal and
shall be in conformance with the State Plumbing Code. In addition, any structure
which requires a permit under the State Plumbing Code shall obtain such permit
prior to application for a Land Use Permit, and

D.

Provides written certification that all other applicable State and Local ordinances
have been complied with.

Section 5, Minimum Lot Standards
Minimum lot standards shall apply to single family dwelling units, single mobile or modular
homes and duplexes, except in the Shoreland Zone, located on a single lot as defined. Dwellings
located in a subdivision shall comply with the Subdivision Ordinance. No dwelling unit(s) may
be constructed, located, or placed on any lot that does not conform to the following minimum
area and dimensional requirements:
A.

for lots to be served by private, on site sewage disposal:
1. minimum lot size of30,000 square feet
2. minimum road frontage o f l 5 0 lineal feet

B.

for lots to be served by the public sewerage system and public water service:
1. minimum lot size of 20,000 square feet
2. minimum road frontage of 100 lineal feet

C.

lots located in the Shoreland Zone shall be devloped in accordance with
Chapter #29, Oakland Shoreland Zoning Ordinance

D.

For land locked lots that are not part of a subdivision, A and B apply, but the road
frontage requirement may be waived by the CEO if one dimension of said lot is at
least 150 feet and a private vehicular road with right of way of not less than 20
feet in width is provided.

Section 6, Nonconforming Lots ofRecord
A single lot of record which existed at the effective date of this Ordinance or after its’ adoption
and does not meet the area or frontage requirements may be used for a residential dwelling, as
defined in Section 5. Minimum Lot Standards, provided that such lot is in separate ownership
and that such lot satisfies all other provisions of this Ordinance.
If two (2) or more contiguous lots of which at least one is a nonconforming lot, are in single
ownership of record at the time of adoption of this Ordinance or after its’ adoption, the lots shall
be considered a single parcel for the purposes of this Ordinance. No portion of said parcel shall
be built upon or sold which does not meet the area or frontage requirements of this Ordinance.
Lot of Record is defined as a parcel ofland, legal description of which, or the dimensions of
which, are recorded on a document or map on file with the County Registry ofDeeds.

Section 7. Enforcement
Any building constructed or work performed in violation of the provisions of the Ordinance shall
be considered a nuisance and a civil violation pursuant to 30 MRSA, Section 4966. Any person
found guilty of violating any provision of this Ordinance shall be subject to a fine of not less
than $100.00 nor more than $2,500.00 and other penalties provided for pursuant to 30 MRSA,
Section 3966, for each offense. Each day in which a violation is proved to exist shall constitute
a separate offense under this section.
The Town Council and/or the Code Enforcement Officer (CEO) are authorized and directed to
institute any action or proceedings that may be required to enforce the provisions or this
Ordinance.
Section 8, Validation Period
Any permit issued under this Ordinance is not transferable and shall expire if the work is not
initiated within twelve (12) months of the date of issuance. Failure to initiate construction prior
to the twelve (12) month expiration shall require reapplication. No fee for reapplication shall be
required.
Section 9, Amendments
This Ordinance may be amended by a majority vote of the Town Council. Amendments may be
initiated by the Town Council, a majority vote of the Planning Board, or written petition by a
number of voters equal to at least 10% of the number of votes cast in the municipality in the last
gubernatorial election.
Section 10, Validity and Severability
Should any section or provision of this ordinance be declared by the courts to be invalid, such
decision shall not invalidate any other section or provision of this ordinance. The effective date
of this Ordinance is March 12, 1986. The revised date of this ordinance is September 13, 1995.
Section 11 Appeals
A.

An appeal may be taken to the Board of Appeals within fifteen (15) days from the
date of decision. The appeals shall be limited to issues of ordinance
interpretation, except in the case of a request of variance. An appeal may be
taken within thirty (30) days by an aggrieved party, including the Code
Enforcement Officer, to Superior Court in accordance with the Maine Rules of
Civil Procedure.

B.

A request for a variance shall be limited to relief from the following

requirements:
1. minimum Lot Standards

Street Numbering Ordinance
SECTION 1

Purpose and Authority

The purpose of this Ordinance is to establish an official street numbering method for the Town
of Oakland that will provide an actual physical location in conformity of address. For the easy
and rapid location of properties for the delivery of public safety and emergency services, postal
delivery and business delivery.
This Ordinance is adopted under the Home Rule Authority of the Maine Constitution Article
VIII, Part 2, Section 1 and Title 30-AM.R.S.A., Section 3001.
SECTION 2

Area of Applicability

This Ordinance shall apply to any building or vacant lot in the Town of Oakland as recorded on
the local property tax maps.

SECTION 3

Administration

This Ordinance shall be administered by the Town Council who shall approve road names and
numbers to all properties on existing and proposed roads. The Town Council shall, by majority
vote, be the deciding factor should a conflict arise. The Town Council shall be responsible for
developing and maintaining the following official records of this Ordinance:
a. An Oakland map for official use showing road names and numbers shall be located at
the Town Office and available to the public during regular business hours.
b. An alphabetical list of all property owners as identified by current assessment records,
by last name, showing the assigned numbers and street/road name.
c. An alphabetical list of all roads/streets with property owners listed in order of their
assigned numbers.

SECTION 4

Naming System

All roads, streets, right of way, etc. in Oakland that serve two or more improved properties shall
be named regardless of whether the ownership is public or private. A road name approved by
the Oakland Town Council shall not constitute or imply acceptance of the road as a public way.
The following criteria shall govern the naming system.
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a. Similar names - no two roads shall be given the same or similar-sounding names such
as Beech and Peach, Pine Road and Pine Lane.
b. Every effort should be made that each road/street shall have the same name
throughout its entire length.

SECTION 5

Numbering System

Numbers shall be assigned every 25 (twenty-five) feet along each road/street in the urban or
more densely populated areas.
Numbers shall be assigned every 50 (fifty) feet along each road/street in rural or less densely
populated areas. The following criteria shall govern the numbering system:
a. All number origins shall begin from the designated center of Oakland or that end of
the road closest to the designated center. (The designated center for Oakland is at the
intersection where Fairfield Street, W ater Street, Main Street, Dunn Street and the
Waterville Road (KMD) meet.)
For dead end roads, numbering shall originate at the entrance to the road and terminate at the
dead end.
b. All properties located on the left side of the street/road from the numbering origin will
be assigned an even number.
c. All properties located on the right side of the street/road from the numbering origin
will be assigned an odd number.
d. All corner lots will be assigned a number for each street/road it borders on, which will
allow for a building or vacant lot to be numbered based on which road the front of the
building faces.
e. The number assigned to each structure shall be that of the numbered interval falling
closest to the front door or driveway of said structure.
f. Every structure with more than one principle use or occupancy shall have a separate
number for each use or occupancy, ie. duplexes will have two separate numbers.
g. Apartments, condominiums, shopping centers and mobile home parks will be
assigned one road or street number with an apartment, lot or unit number as a secondary
location indicator, ie, 123 Oak Street, Apt. 1.
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h. Each private road, camp road or fire road shall have the same name throughout its
entire length. Each branch of the road shall be numbered with the lowest numbers
beginning on the first branch on the right and the highest numbers on the last branch on
the left.
i. Cul de sacs, loop roads, and circular roads shall begin with the numbering sequence at
the right entrance from the numbering origin with low odd numbers beginning on the
right of the road and even numbers on the left.

SECTION 6

Compliance

All owners of structures shall display and maintain, in a conspicuous place on said structures, the
assigned numbers.
a. Number on the Structure or Residence. Where the residence or structure is clearly
visible and within fifty (50) feet of the edge of the road right of way, the assigned
number shall be displayed on the front of the residence or structure in the vicinity of the
front door or entry or on a post, fence, wall or on some structure at the property line
adjacent to the walk or access drive to the residence or structure. Numbers must be
clearly visible during all seasons.
b. Numbers at the Street/Road Line. Where the residence or structure is over fifty (50)
feet from the edge of the road right of way, the assigned number shall be clearly visible
on a post, fence, wall, or on some structure at the property line adjacent to the walk or
access drive to the residence or structure. Numbers must be clearly visible during all
seasons.
c. Size and Color ofN um ber
1.
2.
3.
4.

Only numbers are to be used, no alphabetical letters or fractions may be used.
A minimum of3" in height.
In a plainly visible contrasting color.
It is recommended that the numbers be on a reflective material and be black
numbers on white background.

d. The owner or occupant of any structure shall, within thirty (30) days after receiving
written notice from the Town designating the number assigned, affix said number in a
clearly visible and legible area as to be seen from the street/road.
The owner or occupant of any seasonal property shall have thirty (30) days after the
occupancy of the structure, to affix the number assigned by the Town in a clearly visible and
legible area as to be seen from the road/street.
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Occupancy of a seasonal structure is defined as the first season following the enactment of this
ordinance for an existing structure or after the first occupancy of a new seasonal structure.
e. Every person whose duty it is to display the assigned number shall remove any
different number which might be mistaken for, or confused with, the number assigned in
conformance with this ordinance, ie., old street numbers.
f. Should a person refuse or neglect to number the structure with the designated number
from the Town, he/she shall be liable to a fine.
g. Interior location. All residents and other occupants are requested to post the assigned
number and road name adjacent to each telephone for emergency reference.
SECTION 7

Subdivision and New Construction

All subdivisions and new construction shall be named and numbered in accordance with the
provisions in this ordinance and as follows:
a. New Subdivisions. Any prospective subdivisions shall show a proposed road name
and lot numbering system based on this ordinance on the pre-application submission to
the Planning Board. This pre-application must be submitted to the Town Council for
approval of all road names.
On the final plan showing the proposed roads, the applicant shall mark on the plan, lines or dots,
in the center of the streets every fifty (50) feet so as to aid in assignment of numbers to structures
subsequently constructed.
b. New Construction. Whenever any residence or other structure is constructed that
requires an assigned number, it shall be the duty of the new owner to procure an assigned
number from the Assessor who is appointed by the Town Council, at the time of the
issuance of the Letter of Intent/Building Permit.
.

SECTION 8

Violation of this Ordinance

Any person who shall violate any of the provisions of this Ordinance shall be subject to a fine of
not less than $100 nor more than $2,500 and other penalties provided pursuant to 30-AM.R.S.A.
section 4452. All monies collected for fines shall be returned to the Town’s General Fund.

SECTION 9

Enforcement of Ordinance

This Ordinance shall be enforced by the Code Enforcement Officer or its designee, appointed by
the Town Council.
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SECTION 10 Appeal
Any person who shall deem himself/herself aggrieved by the decision of the person authorized to
enforce this Ordinance, may appeal the decision to the Town Council at any time within thirty
(30) days of notification of the violation, by informing the Town Manager, in writing, of said
appeal.

SECTION 11 Validity, Severability and Conflict with other Town of Oakland Ordinances
Should any section or provision of this Ordinance be declared by the Courts to be invalid, such
decision shall not invalidate any other section or provision of this Ordinance.

SECTION 12 Effective Date
This Ordinance shall become effective immediately upon adoption by the Town Council.

Date Adopted: February 28, 1996

data/ord/strenumb
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TOWN OF OAKLAND
STREETS, SIDEWALKS AND MUNICIPAL PARKING AREAS
As Amended 08/14/02
As Amended 09/10/08
As Amended 09/10/14

As Amended 12/14/05
As Amended 11/24/08
As Amended 11/18/15

As Amended 06/25/08
As Amended 08/16/11
As Amended 01/13/16

SECTION A. PARKING
1. No vehicle shall stop or stand within the intersection of any street or within (l0) ten feet of a street
corner or square within the town limits, nor within (7) feet of any hydrant wherever located.
2. No vehicle shall remain backed up to the curb except when actually loading or unloading and then
only for a reasonable amount of time.
3. No vehicle shall stop in such a way as to obstruct any street or crosswalk for the purpose of taking on
or setting down a passenger, for loading or unloading freight for a period of more than (5) five minutes,
at any one time, or for any purpose except in a case of accident or when directed to do so by a police
officer.
4. A person having charge of a vehicle will not stop the same abreast of another vehicle lengthwise of a
street in any public street, except in the case of an accident or emergency, provided, however, that this
section shall not apply to Police, Fire Department, United States vehicles and ambulances.
5. It is unlawful for the operator or the owner of the vehicle to be parked on any street or town road
between the hours of (l2) twelve midnight and (6) six o'clock am from the first day of November on any
year to the first of April in the following year.
No vehicle shall be parked at any other time on any public street, municipal parking lot, or public way so
as to interfere with or hinder the removal of snow from the street, municipal parking lot, or public way
by the town, plowing, loading or hauling. The Chief of Police or his designee may cause any vehicle so
parked on any street, municipal parking lot, or public way, so as to interfere with or hinder the removal
of snow by the town by plowing, loading, or hauling, to be removed from that area at the expense of the
owner of such vehicle and without the town being liable for any damage that may have been caused by
such removal, according to the provisions of section F.
6. No person shall willfully park a vehicle on any portion of any sidewalk within the town, in such a
manner as to obstruct or prevent the proper use of said sidewalks by pedestrians passing in either
direction.
7. No person shall park a vehicle in such a manner as to obstruct the entrance to any public or private
property.
8. No person shall park a vehicle with its driver’s side to the curb.
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9. When signs are erected giving notice thereof, no person shall park a vehicle at anytime upon any of
the streets or parts of streets described in Section H.
10. There shall be a maximum of (1) one hour parking from 6 a.m. to 9 p.m., on both sides of Main
Street from the intersection of Center Street to the north end of the property now known as Blake
Hardware. Areas will be so designated by the posting of signs. There will be no overnight parking
allowed in this area.
11. No vehicle without trailer attached shall be parked in any area, designated by a sign, as a vehicle and
trailer parking area or any area designated as a no parking zone, at the public landing which is defined as
part of map 14 lot 194.
No vehicle with a trailer attached shall park in any area designated by a sign as a single vehicle parking
area at the public landing.
12. A person having charge of a vehicle shall not stop the same in a marked parking space in such a
manner as to cause any portion of said vehicle to overlap with or obstruct access to any adjacent marked
parking space.
13. No person shall park a vehicle upon any roadway for the principle purpose of: (1) advertising; (2)
displaying such vehicle for sale; or (3) washing, greasing or repairing such vehicle except repairs
necessitated by an emergency.
14.

No person shall park a vehicle in a parking space clearly marked as a handicapped parking space if
said vehicle does not bear a special registration plate or placard issued under Title 29A Section
521, or a similar plate issued by another state. "clearly marked" includes painted signs on pavement
and vertical standing signs which are visible in existing weather conditions.

15.

When signs are erected giving notice thereof, vehicles parked overnight in a municipal parking area
shall be removed by 7:00 AM the following day. Vehicles parked in violation of this section may
be towed at the owner’s expense without notice. (As amended 12/14/05)

SECTION B. STREETS AND SIDEWALKS
1. The use of bicycles on sidewalks in the town is prohibited.
2. Sliding on the streets or sidewalks in the town with a handsled, skateboard, or other vehicle is
prohibited.
3. The racing of horses or other animals of any description, or bicycles on any of the streets in the town
is prohibited.
4. Playing ball or similar games is hereby prohibited on the streets or highways of the town.
2

5. The use of any vehicle other than a baby carriage on any sidewalk so as to discommode any person is
prohibited.
6. It is unlawful for any person to place or keep any box, barrel, bale goods, wood, or other cumbersome
article on street or sidewalk except for immediate conveyance across the same.
7. It is unlawful to drive, ride, or lead any animal, with the exception of a domestic animal while on a
leash, on any sidewalk in the town.
8. Intermittent display of lighted messages will be permitted on signs, and display of messages may
change after four (4) seconds.

SECTION C. CONSTRUCTION OR EXCAVATION
1. It shall be prohibited for any person, firm or corporation to dig up the street or sidewalk for any
purpose without written permission from the road commissioner. The requirements for restoration of the
disturbed street or sidewalk area shall be as provided for in a policy adopted by the Town Council.
2. It shall be prohibited for anyone to place any obstruction in a ditch or other course by the side of a
street or highway in the Town without providing a sufficient culvert for the passage of water, to the
acceptance of the Road Commissioner.

SECTION D. GENERAL
1. Any person, firm, or corporation who shall encumber the street or passageway of any private
residence, cross-walk, or business block with snow or other obstruction must remove the same to the
satisfaction of the Police Chief or his designee.
This subsection shall not apply to municipal vehicles in their performance of plowing streets and
sidewalks.
SECTION E. TOWING
1. Emergency towing of vehicles left unattended in a public street or parking lot may be towed without
giving prior notice upon order of the Police Chief or his designee to an appropriate towing firm when
such vehicles interfere with the town's ability to deal with emergency situations, including but not
limited to the following:
A. snow removal operations
B. fire fighting operations
C. police activity, including maintaining civil order
D. highway services
E. sewer services
F. ambulance or medical service
G. traffic control or flow
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However, notice and an opportunity for a hearing is given immediately after the tow in accordance with
sections F-3 and F-4.
For Non-emergency towing - the Police Chief or his designee may not authorize a vehicle to be towed
without first giving notice of the proposed tow to the persons and in the form provided in section F-3
and an opportunity for a hearing prior to the tow as provided in section F-4.

2.

OWNER RESPONSIBILITY
The owner of a vehicle towed in compliance with section F-1 shall be responsible for paying
towing and storage costs to the towing firm and otherwise be responsible for recovering the
vehicle from the place of impoundment except as otherwise provided in section F-4.

3.

NOTICE
Notice to owner - the owner of a vehicle towed under authority of section F-1 shall be notified in
writing by the Police Department immediately following the tow. Notice shall be either by
personal delivery in hand by a police officer or by certified mail, return receipt requested,
depending on which method will provide the earliest notice in the departments judgment. In
either instance, the owner must acknowledge receipt of the notice in writing.
Contents - the notice shall indicate the exact vehicle towed, make, model, year, license plate
number, color, the date and time on which it was towed, the location from which it was towed,
the condition of the vehicle when it was towed, the reason for the towing, the name and address
of the towing firm, the location to which the vehicle was towed (if this information is
available), and the signature of the police officer who ordered the towing.
The notice shall be addressed to the vehicle owner and shall obtain the following statement:
“You are hereby notified that the above-described vehicle was ordered towed by the Oakland
Police Department. You may recover the vehicle from its place of storage upon payment to the
towing firm of the towing and storage charges. If you wish to contest the towing of your vehicle
or payment of the charges, you may request a hearing to be conducted by the Chief or Captain of
Police. Your written request must be made to the Oakland Police Department at P.O. Box 187,
Oakland, Maine 04963 within 72 hours of actual receipt of this notice.”
Notice to secured party or by publication - if after a diligent search, the police department
cannot determine the owner of the vehicle, the department may notify in the same manner the
holder (s) of a security interest in the vehicle. If after a diligent search neither the owner nor a
secured party (ies) can be determined, the Police Department may give notice by publication in a
newspaper of general circulation in the town at least once a week for two consecutive weeks.
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4.

HEARING AUTHORITY
Designation; scheduling hearing - the Hearing Authority shall be the Chief or Captain of Police,
who shall receive a request for a hearing and establish a time, date and place for the hearing to
be held within 72 hours of receipt of the request. The hearing authority shall establish written
rules of procedure to govern the conduct of such hearings.
The petitioner shall be given notice of the time and location of the hearing and shall be allowed
to present any evidence, testimony or documentation in support of his or her position and shall
have the right to question any witnesses appearing in opposition to his or her position. The
hearing shall be conducted as informally as possible consistent with due process.
The Chief or Captain of Police shall consider any relevant evidence or testimony and may
uphold the validity of the towing if the town is not upheld, the city shall pay the full cost of the
tow and any accrued storage charges assessed by the tow operator up to and including the day
upon which the hearing is held.

APPEAL - any person aggrieved by a decision of the Chief or Captain of Police may appeal to
the Town Manager in writing within ten (10) days of receipt of that decision in writing. The
Town Manager may uphold or reverse the decision of the Chief or Captain of Police. If the
decision is reversed, the town shall pay the full towing fee and any accrued storage charges up to
and including the day upon which the hearing before the Chief or Captain of Police was held.
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SECTION F. FINES AND PENALTIES
Any owner or operator who violates the provisions of the town ordinance pertaining to motor
vehicle parking shall be subject to a fine according to the following schedule:

1. FINES FOR PARKING VIOLATIONS:

VIOLATION

FINE

Parking w/in 7' of hydrant
Parking w/in 10' of intersection
Backed up to curb
Parking in crosswalk
Obstructing a street
Double parking
Overnight parking
Blocking sidewalk
Blocking/obstructing entrance to public/private way
Left side to curb
Parking in prohibited area
Overtime parking
Parking in restricted area
Parking over lines
Unlawfully parked
Handicap parking violation

30.00
15.00
15.00
15.00
15.00
15.00
30.00
15.00
15.00
15.00
15.00
15.00
15.00
15.00
15.00
50.00

2. If fines are not paid within (14) fourteen days of the issuance of a citation, the amount due for the violations
will be twice that of the fine specified for that violation in the schedule above.
3. If fines are not paid within (30) thirty days of violation, the legally listed owner of the motor vehicle that
was noted as being illegally parked shall be summonsed to appear in court to answer to a complaint of
violation of this ordinance. There shall be a fine, of not less than $25.00 nor more than $75.00 for any
violation of this subsection. A separate offense shall be deemed to have been committed for each and every
day a violation of this ordinance continues after notice of the violation has been given.
4. All fines under sections F and G are returnable to the Town of Oakland. (As amended 01/13/16)
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5. Offenders who have three or more unpaid parking tickets issued by the Oakland Police Department under
this ordinance shall be considered scofflaws. Any vehicle of a scofflaw found to be in violation shall be
removed and stored at the owners expense until all fines, penalties, storage, and towing charges are paid. In
the event that such vehicle has not been redeemed in (6) six months, it shall be deemed to have been
abandoned by its owner. Disposal of abandoned property will be governed by Title 29 A Section 1852.

SECTION G. NO THRU TRUCKS
1. There shall be no through trucks on the Town Farm Road from the Belgrade Road to Route 137
(Holmes Road included) and on the portion of Summer Street from the Gage Road to the bridge on the Belgrade
Road.
2. This ordinance shall not pertain to pickups or 4 wheel vans.
3. All State and Oakland municipal vehicles shall be exempt from this ordinance.
4. Location: Rice Rips Road, Oakland Maine.
Weight Limit: No Through Trucks over 26,000 lbs GVW. (As amended 01/13/16)

Exemptions:
1. Any two-axle vehicle while delivering home heating fuel.
2. Any vehicle while engaged in highway maintenance or repair under the direction of the State or Town.
3. Any emergency vehicle (such as firefighting apparatus or ambulances) while responding to an
emergency.
4. Any School transportation vehicle.
5. Any public utility vehicle while providing emergency service or repairs.
6. Vehicles engaged in farming or agricultural work.
7. Any vehicle whose owner or operator holds a valid permit from the Town of Oakland.
Permits:
The owner or operator of any vehicle not otherwise exempt as provided herein may apply in writing to the
Municipal Officers and/or Road Commissioner for a permit to operate on a posted way or bridge
notwithstanding the restriction. The Municipal Officers or Road Commissioner may issue a permit only upon all
of the following findings:
1. No other route is reasonably available to the applicant.
2. It is a matter of economic necessity and not mere convenience that the applicants use the way or bridge.

7

3. The applicant, if required, has tendered cash, a bond or other suitable security running to the Town in an
amount sufficient, in their judgment, to repair any damage to the way or bridge which may reasonably
result from the applicant’s use of same.
Sum m ary:
The purpose of this weight restriction on the Rice Rips Road is to prevent damage which may be caused
by vehicles of excessive weight, to lessen safety hazards and the risk of injury to passenger cars, runners and
walkers, to extend the life expectancy and to reduce the public expense of maintenance and repair.
Fines for “No Thru Truck” violations: A fine of $250.00 shall be issued to the driver or owner of the vehicle
that violates the “No Thru Truck Ordinance” for both the Town Farm Road and the Rice Rips Road. This fine
shall be issued for each time a violation occurs. (As amended 01/13/16)

SECTION H. SCHEDULES
PARKING IS PROHIBITED AT ALL TIMES UPON THE FOLLOWING STREETS OR PARTS THEREOF:
STREET

AREA AFFECTED

1. AYER

On both sides of Ayer Street from 1:00 AM until 7:00 AM from Pleasant Street to
the terminus of Ayer Street. (As amended 06/25/08 and 11/24/08)

2. BELGRADE

On both sides of the Belgrade Road (formerly Summer Street)
section of State Route 11 from Old Belgrade Avenue east to the junction of
Church Street and no parking on Church Street as follows:
*On the west side from the corner junction with Belgrade Road to the
common property line between lots 169 & 170 of tax Map #14.
*On the east side from the corner junction with Belgrade Road to the
junction of Rutter Avenue and Church Street. (As amended 07/10/96)

3.

GOODWIN

Both sides of Goodwin Street from the intersection of Water Street to the river.

4.

GREELEY

On both sides of Greeley Street from 1:00 AM until 7:00 AM from Fairfield
Street to Ayer Street. . (As amended 06/25/08 and 11/24/08)

5. HEATH

North side between the easterly and westerly boundaries of the Atwood and
Tapley school property between the hours of 6:00 am to 5:00 pm. (As amended
09/10/14)
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6. MCGRATH
POND

On the west side of McGrath Pond Road a distance of 1,000 feet from
the intersection of Camp Tracy Meadows northerly toward Smithfield Road.
On the west side of McGrath Pond Road a distance of 1,000 feet from the
intersection of Pleasant Point Meadows northerly toward Smithfield Road.
(As amended 06/25/08)

7. OAK

The East side of Oak Street for 200 feet north and 200 feet South of the main
entrance to Messalonskee High School. The W est side of Oak Street 50 feet
North and 50 feet South of CMP pole #15, South of the driveway of lot 171,
located on map 15. The west side of Oak Street from a point 200 feet North of
the Messalonskee High School entrance where the pavement narrows to the
intersection of Oak Street and Oak Hill Drive. (As amended 12/16/91)

8. OLD BELGRADE Both sides from the intersection of Route 11 Avenue to the Libby Tomb
AVENUE
9. WATER

10. WEST
PLEASANT

11.WEST
SCHOOL

Both sides of W ater Street from the intersection of School Street and Water
Street, northerly to the Small Stream that goes under W ater Street.
(230 feet more or less)

On the east side of W est Pleasant Street from the intersection of
Main Street a distance of approximately 50 feet. (As amended 10/13/98)

On West School Street on the Northerly side from the intersection of
Church Street and School Street, easterly beyond the second driveway of the
funeral home, or approximately seventy-five (75) feet.

data/ord/str&sidw
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Subdivision Ordinance
Town of Oakland
(as a m e n d e d D e c e m b e r 12, 2 0 0 1 )

Section 1

General

A.

Title:
T h is O rd in an c e shall b e k n o w n as th e T o w n o f O a k la n d S u b d iv isio n O rd in an c e a n d w ill b e re fe rre d to as
“ th is O rd in an c e” .

B.

A u tho rity :
T h is O rd in an c e h as b e e n p re p a re d in ac c o rd a n c e w ith th e p ro v isio n s o f T itle 30 - A , M .R .S .A . S e c tio n 4403.

C.

P u rp o se :
T h e p u rp o se s o f th is O rd in an c e are :
T o p ro v id e f o r a n ex p e d itio u s a n d efficien t p ro c e ss fo r th e rev ie w o f p ro p o se d subdivisions.
T o clarify th e ap p ro v a l c rite ria o f th e S tate S u b d iv isio n L aw , fo u n d in T itle 30 -A , M .R .S .A .
S e c tio n 44 0 4 .
T o p re se rv e a n d en h a n ce th e c h a ra c te r o f th e co m m unity.
T o assu re th e safety, h ealth, a n d w elfa re o f th e p e o p le o f th e T o w n o f O akland.
T o p ro te c t th e n a tu ra l a n d c u ltu ra l re so u rc e s o f th e T o w n o f O ak lan d .
T o assu re th a t a m inim al level o f serv ices a n d facilities are availab le to th e resid e n ts o f n ew
su b d iv isio n s a n d th a t lo ts in su b d iv isio n s are c a p ab le o f su p p o rtin g th e p ro p o se d u se s an d
stru ctu re s.
T o p ro m o te th e d e v e lo p m e n t o f a n ec o n o m ic ally so u n d a n d stab le co m m unity.
T o m inim ize th e p o te n tia l im p a c t fro m n ew su b d iv isio n o n n eig h b o rin g p ro p e rtie s a n d o n th e
m unicipality.

D.

A pplicability:
T h e p ro v isio n s o f th is O rd in an c e shall ap p ly to all d e v e lo p m e n t c o n sid e re d to b e a su b d iv isio n as d efin ed by
T itle 30 -A , M .R .S .A S e c tio n 4401 a n d th is O rd in an ce.

E.

E ffectiv e D ate:
T h e effec tiv e d a te o f th is O rd in an c e shall b e th e d a te o f th e a d o p tio n b y th e T o w n C o u n c il on:

F.

C onflicts w ith o th e r O rd in an ces:
W h e n e v e r a p ro v isio n o f th is O rd in an c e co n flicts w ith o r is in c o n siste n t w ith a n o th e r p ro v isio n o f th is
O rd in an c e o r any o th e r o rd in an c e, re g u la tio n o r sta tu te , th e m o re re stric tiv e p ro v isio n shall co n tro l.

G.

V alid ity a n d S everability:
S h o u ld any se c tio n o r p ro v isio n o f th is O rd in an c e b e d e c la re d b y th e c o u rts to b e invalid, su c h d e c isio n shall
n o t in v alid ate any o th e r se c tio n o r p ro v isio n o f th e O rd in an ce.

H.

A vailability:
A ce rtifie d co p y o f th is O rd in an c e shall b e filed w ith th e T o w n C lerk a n d shall b e ac ce ssib le to any m e m b er
o f th e public. C o p ies shall b e m ad e av ailab le to th e p u b lic a t re a so n a b le c o s t to b e ch a rg e d to th e p e rso n
m a k in g th e req u e st. N o tic e o f availability o f th is O rd in an c e shall b e p o ste d in th e T o w n O ffice.

I.

A p p lic a tio n F o rm s:
T h e T o w n o f O a k la n d P lan n in g B o a rd shall d ev e lo p a p p lic a tio n fo rm s to b e u se d b y all ap p lica n ts seek in g
su b d iv isio n ap p ro v al.

1

J.

A p p lic a tio n Fee:
A ll ap p lica tio n s fo r su b d iv isio n ap p ro v a l shall b e a c c o m p a n ie d b y th e fee s as estab lish ed b y th e T o w n
C ouncil.
A ll fe e s are n o n -re fu n d a b le a n d shall b e p a id to th e T o w n o f O a k la n d u p o n filin g th e a p p ro p ria te su b d ivision
applicatio n .

K.

A m en d m en ts:
A m en d m en ts to th is O rd in an c e m ay b e in itiated b y a m a jo rity v o te b y th e T o w n C o u n cil, P lan n in g B o a rd , o r
b y w ritte n p e titio n b y a n u m b e r o f v o te rs e q u a l to a t le a st 10% o f th e n u m b e r o f v o te s c a st in th e
m unicip ality in th e la st g u b e rn a to ria l election.
A n am en d m e n t to th is O rd in an c e m ay o n ly b e a d o p te d b y a m ajo rity v o te o f a T o w n C o u n cil. T h e P lan n in g
B o a rd shall c o n d u c t a p u b lic h e a rin g o n any p ro p o se d a m en d m e n ts p rio r to su b m ittal to th e T o w n C o u n cil
f o r co n sid eratio n .

Section 2

Definitions

A b u tte r: T h e o w n e r o f any p ro p e rty w ith o n e o r m o re c o m m o n b o u n d a rie s, o r ac ro ss th e ro a d o r stream ,
fro m th e p ro p e rty in v o lv e d in a n ap p licatio n .
A g g rie v e d P arty : A n o w n e r o f la n d w h o se p ro p e rty is d irectly o r in d irectly affec ted b y th e g ran tin g , o r
d en ial o f a p e rm it u n d e r th is O rd in an ce; a p e rs o n w h o se la n d ab u ts la n d fo r w h ic h a p e rm it h as b e e n g ran ted ;
o r any o th e r p e rs o n o r g ro u p o f p e rso n s w h o h av e su ffe re d p a rtic u la riz e d injury as a re su lt o f th e g ra n tin g o r
d en ial o f a p erm it.
A g ricu ltu re: T h e p ro d u c tio n , k ee p in g , o r m ain te n an c e f o r sale o r lease, o f p la n ts a n d /o r anim als, in clu d in g
b u t n o t lim ited to : fo rg e s a n d so d c ro p s; g rain s a n d se ed cro p s; d airy an im als a n d d airy p ro d u c ts; p o u ltry an d
p o u ltry p ro d u c ts; liv esto ck ; fru its a n d v e g e ta b le s; a n d o rn a m e n ta l a n d g re e n h o u se p ro d u c ts.
A pplican t: T h e p e rs o n a p p ly in g f o r su b d iv isio n a p p ro v a l u n d e r th is O rd in an ce.
A rc h e o lo g ic a l o r H isto ric R e so u rce : A re as id e n tified b y th e M a in e H isto ric P re se rv a tio n C o m m issio n as
h av in g sig n ifican t v a lu e as a n h isto ric o r arc h e o lo g ic a l re so u rc e a n d are as liste d o n th e N a tio n a l R e g iste r o f
H isto ric P laces.
C o m p lete A p p licatio n : A n ap p lic a tio n shall b e co n sid e re d co m p lete u p o n su b m issio n o f th e re q u ire d fee, all
m ateria ls re q u ire d b y th is o rd in a n c e o r a w a iv e r re q u e st fo rm . T h e C o d e E n fo rc e m e n t O ffic er w ill m ak e
sure_that th e su b m issio n is co m p lete. It is th e resp o n sib ility o f th e P lan n in g B o a rd to d ec id e i f th e a p p licatio n
m ateria ls are ad e q u a te a n d i f th e p ro p o sa l co n fo rm s w ith th e rev ie w criteria.
D ire c t W a te rsh e d o f a G re a t P o n d : T h a t p o rtio n o f th e w a te rsh e d w h ic h d rain s d irec tly to th e p o n d th ro u g h
sh e e t o r c o n c e n tra te d flo w w ith o u t firs t p a ssin g th ro u g h a n u p stre a m p o n d o r river.
F in al P lan : T h e fin al d raw in g s a n d o th e r re q u ire d m a teria ls o n w h ic h th e a p p lic a n t’s p la n o f su b d iv isio n is
p re se n te d to th e P lan n in g B o a rd f o r a p p ro v a l a n d w h ich , i f ap p ro v e d , m ay b e re c o rd e d a t th e reg istry o f
D eed s.
M a jo r S ubdivision: A m a jo r su b d iv isio n shall b e co n sid e re d a su b d iv isio n p ro p o sa l c o n sistin g o f 6 o r m o re
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lots and/or units, or which involve any private or public road or any public improvement.

M in o r S ubdivision: A m in o r su b d iv isio n shall b e c o n sid e re d a su b d iv isio n p ro p o sa l c o n sistin g o f n o m ore
th a n 5 lo ts a n d /o r u n its an d w h ic h do n o t in v o lv e th e c o n s tru c tio n o f any p riv a te o r p u b lic ro a d , o r an y o th e r
p u b lic im p ro v em en t.
P erso n : in clu d es a firm , asso cia tio n , o rg an iz atio n , p artn e rsh ip , tru st, co m p an y o r c o rp o ra tio n , as w ell as a n
individual.
P relim in ary P lan : T h e p relim in ary d raw in g s a n d o th e r re q u ire d m ateria ls in d ic atin g th e p ro p o se d la y o u t o f
th e su b d iv isio n to b e su b m itte d to th e P lan n in g B o a rd fo r co n sid eratio n .
P ro p e rty O w n er: T h e o w n e r o f la n d shall b e d e te rm in e d to b e th a t p e rs o n listed as th e c u rre n t o w n e r o f
re c o rd o n th e T o w n o f O a k la n d p ro p e rty ta x a sse ssm e n t rec o rd s.
P u b lic Im p ro v e m e n ts: T h e te rm shall in clu d e all ro a d s p ro p o se d fo r p u b lic a c c e p ta n c e ; fire p ro te c tio n
stru c tu re s a n d p o n d s; any stru c tu re o r la n d p ro p o se d to b e d e d ic a te d to th e T o w n ; an y la n d o r stru c tu re
w h ic h is o ffe re d as a n e a se m e n t to th e T o w n ; an d , all sto rm d rain a g e stru c tu re s w h ic h are d esig n e d to allow
w a te r to flo w o u tsid e th e p ro p e rty o f th e subdivision.
R iv er, S tream , o r B ro o k : M e a n s a c h a n n el b e tw e e n d efin e d b an k s. A c h a n n el is c re a te d b y th e a c tio n o f
su rface w a te r a n d h as 2 o r m o re o f th e fo llo w in g ch aracteristics:
It is d e p ic te d as a so lid o r b ro k e n b lu e line o n th e m o st re c e n t ed itio n o f th e U .S . G eo lo g ica l
S u rv ey 7.5 m in u te series to p o g ra p h ic m ap, o r i f th a t is n o t available, a 15 m in u te series to p o g ra p h ic
m ap.
It c o n ta in s o r is k n o w n to c o n ta in flo w in g w a te r co n tin u o u sly fo r a p e rio d o f a t le a st 3 m o n th s o f
th e y e a r in m o st cases.
T h e c h a n n el b e d is p rim a rily c o m p o se d o f m in eral m a te ria l su c h as san d a n d g rav e l, p a re n t m aterial
o r b e d ro c k th a t h as b e e n d e p o s ite d o r sc o u re d b y w ater.
T h e ch a n n el c o n ta in s a q u a tic an im als su c h as fish, a q u a tic in se cts o r m o llu sk s in th e w a te r or, if no
su rface w a te r is p re se n t, w ith in th e stre a m bed .
T h e c h a n n el c o n tain s a q u a tic v e g e ta tio n a n d is essen tially d e v o id o f u p la n d v e g e ta tio n .
R iv er, stre a m o r b ro o k d o e s n o t m e a n a d itc h o r o th e r d rain a g e w ay c o n s tru c te d a n d m a in ta in ed solely fo r
th e p u rp o se o f d rain in g sto rm w a te r o r a g rassy sw ale.
S ignifican t W ildlife H a b i t a t : A re as id e n tified b y th e M a in e D e p a rtm e n t o f In lan d F ish eries a n d W ildlife as
h av in g sig n ifican t v a lu e as h a b ita t fo r anim als.
S k e tc h P lan : C o n c e p tu a l m aps, ren d e rin g s a n d su p p o rtiv e d a ta d escrib in g th e p ro je c t p ro p o se d b y th e
a p p lic a n t fo r in itial inq u iry a n d rev ie w p rio r to su b m ittin g a n a p p lic a tio n fo r su b d iv isio n ap p ro v al.
Subdivision:

A s d efin e d in T itle 30 - A , M .R .S .A . S e c tio n 4401.

U n iq u e N a tu ra l A rea. A re as id e n tified b y th e M a in e D e p a rtm e n t o f C o n se rv a tio n N a tu ra l A re as p ro g ra m as
h av in g sig n ifican t v a lu e as a n a tu ra l area.
U n su ita b le fo r D e v e lo p m e n t: A re as th a t c o n ta in o n e o r m o re o f th e fo llo w in g : w etlan d s, riv ers, stream s,
b ro o k s, p o n d s, sto rm w a te r d rain a g e fe a tu re s, p u b lic a n d p riv ate rig h ts-o f-w ay , la n d z o n e d as R e so u rc e
p ro te c tio n , sig n ifican t n a tu ra l re so u rc e s as id e n tified b y th e D e p a rtm e n t o f In lan d F ish erie s a n d W ildlife, an d
id en tified arc h e o lo g ic a l a n d h isto ric re so u rc e s as id en tified b y th e M a in e H isto ric P re se rv a tio n C om m ission.
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Waterbody: Any great pond, river, stream, brook or wetland.

W etlan d : A re as w h ic h are in u n d a te d o r sa tu ra te d b y su rface o r g ro u n d w a te r a t a fre q u en c y a n d fo r a
d u ra tio n sufficient to su p p o rt, a n d w h ic h u n d e r n o rm a l circ u m sta n ce s d o su p p o rt, a p re v a le n c e o f w e tla n d
v e g e ta tio n ty p ically a d a p te d f o r life in sa tu ra te d soils; a n d are n o t p a rt o f a g re a t p o n d , river, stre a m o r
b ro o k . W e tla n d s m ay c o n ta in sm all stre a m ch an n els o r in clu sio n s o f la n d th a t d o n o t c o n fo rm to th e ab o v e
criteria.

Section 3

Review Criteria

T h e P la n n in g B o a rd shall c o n sid e r th e fo llo w in g c rite ria a n d b e fo re g ra n tin g ap p ro v a l m u st d e te rm in e that:
A.

T h e p ro p o s e d su b d iv isio n w ill n o t re su lt in u n d u e w a te r o r a ir p o llu tio n . In m a k in g th is d eterm in a tio n , it
shall a t le a st co n sid er:
T h e e le v a tio n o f th e la n d ab o v e se a lev el a n d its re la tio n to th e flo o d p lain ,
T h e n atu re o f th e so ils a n d su b so ils an d th e ir ability to a d e q u a te ly su p p o rt w a ste disp o sal,
T h e slo p e o f th e la n d a n d its effec t u p o n effluents, and,
T h e ap p licab le sta te a n d lo c al h e a lth a n d w a te r re so u rc e s ru les a n d reg u latio n s.

B.

T h e p ro p o s e d su b d iv isio n has sufficient w a te r available fo r th e re a so n a b le n e e d s o f th e subdivision.

C.

T h e p ro p o s e d su b d iv isio n w ill n o t ca u se a n u n re a so n a b le b u rd e n o n a n ex istin g w a te r supply.

D.

T h e p ro p o s e d su b d iv isio n w ill n o t ca u se u n re a so n a b le soil ero sio n , u n m itig a te d sto rm w a te r ru n o ff, o r a
re d u c tio n in th e la n d ’s ca p a c ity to h o ld w a te r so th a t a d an g e ro u s o r u n h ea lth y c o n d itio n results.

E.

T h e p ro p o s e d su b d iv isio n w ill n o t ca u se u n re a so n a b le h ig h w ay o r p u b lic ro a d c o n g e stio n o r u n sa fe
in te rse c tio n s o r o th e r c o n d itio n s w ith re sp e c t to th e u se o f th e h ig h w ay s o r p u b lic ro a d s ex istin g o r
p ro p o se d .

F.

T h e p ro p o s e d su b d iv isio n w ill p ro v id e f o r a d e q u a te se w a g e w a ste d isp o sal a n d w ill n o t ca u se a n
u n rea so n a b le b u rd e n o n m u n icip al se rv ic es i f th e y are u sed.

G.

T h e p ro p o s e d su b d iv isio n w ill n o t ca u se a n u n re a so n a b le b u rd e n o n th e to w n ’s ability to d isp o se o f solid
w aste , i f T o w n serv ices are used.

H.

T h e p ro p o s e d su b d iv isio n w ill n o t h av e a n u n d u e a d v e rse effec t o n th e scen ic o r n a tu ra l b e a u ty o f th e area,
ae sth e tic s, h isto ric sites, a rc h e o lo g ic al sites, sig n ifican t w ildlife h a b ita t as id e n tified b y th e D e p a rtm e n t o f
In lan d F ish eries a n d W ildlife o r th e T o w n , o r rare a n d irre p la ce ab le n atu ra l are a s o r any p u b lic rig h ts fo r
p h y sic al o r v isu a l a c ce ss to th e shoreline.

I.

T h e p ro p o s e d su b d iv isio n co n fo rm s w ith th e all th e ap p licab le sta n d ard s a n d re q u ire m e n ts o f th is O rd in an ce,
th e co m p re h en siv e plan , a n d o th e r lo cal o rd in an c es. In m a k in g th is d e term in a tio n , th e P lan n in g B o a rd m ay
in te rp re t th e se o rd in an c es a n d plans.
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J.

T h e su b d iv id er h as ad e q u a te fin an cial a n d te c h n ic a l ca p ac ity to m e e t all th e R e v ie w C rite ria a n d th e
sta n d a rd s a n d re q u irem en ts co n ta in e d in th is O rd in an ce.

K.

W h e n e v e r situ a te d en tirely o r p a rtia lly w ith in th e w a te rsh e d o f an y p o n d o r lak e o r w ith in 2 5 0 fe e t o f any
w etla n d , g re a t p o n d o r riv e r as d efin e d in T itle 38, C h a p te r 3, S u b c h a p te r 1, A rticle 2 -B , th e p ro p o se d
su b d iv isio n w ill n o t ad v e rsely affec t th e q u ality o f th a t b o d y o f w a te r o r u n re a so n a b ly affec t th e sh o relin e o f
th a t b o d y o f w ater.

L.

T h e p ro p o s e d su b d iv isio n w ill n o t, alo n e o r in co n ju n c tio n w ith e x istin g activ ities, ad v e rsely affe c t th e
q u ality o r q u a n tity o f g ro u n d w ate r.

M.

B a se d o n F e d e ra l E m e rg e n c y M a n a g e m e n t A g e n c y ’s F lo o d B o u n d a ry a n d F lo o d w a y M a p s a n d F lo o d
In su ra n c e R a te M a p s, an d in fo rm a tio n p re se n te d b y th e ap p lica n t w h e th e r th e su b d iv isio n is in a flo o d -p ro n e
area. I f th e subdivision, o r an y p a rt o f it, is in su c h a n area, th e su b d iv id er shall d eterm in e th e 1 0 0 -y ea r flo o d
elev a tio n a n d flo o d h a z a rd b o u n d a ry w ith in th e subdivision. T h e p ro p o se d su b d iv isio n p la n m u st in clu de a
co n d itio n o f p la n a p p ro v a l re q u irin g th a t p rin cip al stru c tu re s in th e su b d iv isio n w ill b e c o n s tru c te d w ith th e
lo w e s t flo o r, in clu d in g th e b asem e n t, a t le a st o n e fo o t ab o v e th e 1 0 0 -y ear flo o d elevation.

N.

A ll fre sh w a te r w etla n d s w ith in th e p ro p o se d su b d iv isio n h av e b e e n id e n tified a n d d e lin e a te d o n any m ap s
su b m itte d as p a rt o f th e ap p licatio n , re g a rd le ss o f th e size o f th e se w etlan d s. A ll w e tla n d s shall b e p re se rv e d
to th e g re a te st e x te n t p racticab le.

O.

T h e p ro p o se d su b d iv isio n w ill p ro v id e fo r ad e q u a te sto rm w a te r m an ag em en t.

P.

T h e lo n g te rm cu m u lativ e effects o f th e p ro p o se d su b d iv isio n w ill n o t in c re ase a g re a t p o n d ’s p h o sp h o ru s
c o n c e n tra tio n d u rin g th e c o n s tru c tio n p h a se a n d life o f th e p ro p o se d subdivision.
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S e c tio n 4

A.

A d m in istratio n :
1.
2.

B.

A d m in is tra tio n a n d G e n era l P ro c e d u re s

T h e P la n n in g B o a rd shall ad m in ister th is O rd in an c e a n d rev ie w all su b d iv isio n ap p lica tio n s
a c c o rd in g to th e ap p licab le rev ie w c rite ria a n d stan d ard s.
T h e P la n n in g B o a rd shall p ro v id e th e C o d e E n fo rc e m e n t O ffic e r a co p y o f its d ec isio n o n a
su b d iv isio n ap p lic a tio n in clu d in g all a p p lic a tio n m aterials.

D ecisio n s:
1.

T h e P la n n in g B o a rd shall m ak e th e fin al d e te rm in a tio n as to w h e th e r th e su b d iv isio n a p p lic a tio n is
c o m p le te b e fo re it m a k es a fin al d ec isio n o n th e ap p licatio n .

C.

2.

A fte r rev ie w o f a co m p lete ap p lic a tio n th e P la n n in g B o a rd shall d eterm in e w h e th e r o r n o t th e
ap p lic a tio n m e ets th e R e v ie w C rite ria co n ta in e d in S e c tio n 3 o f th is O rd in an ce. T h e P la n n in g B o a rd
shall m a k e a w ritte n fin d in g o f fa c t to su p p o rt its d e c isio n a n d v o te to a p p ro v e th e ap p licatio n , den y
th e ap p licatio n , o r a p p ro v e th e a p p lic a tio n w ith co n d itio n s.

3.

I f in its findings, th e P lan n in g B o a rd d e te rm in e s th a t th e a p p lic a tio n m ay n o t m e e t th e rev iew
criteria, a n d th a t ad d itio n a l a c tio n s b y th e a p p lic a n t w ill b e su fficien t to m e e t th e m , it m ay require
su c h ac tio n s, as c o n d itio n s o f ap p ro v a l. T h e c o n d itio n s m ay se t fo rth re q u ire m e n ts in a d d itio n to
th o se se t fo rth in th e O rd in an c e o n ly w h e n th e P lan n in g B o a rd fin d s it n ec essary to fu rth e r th e
p u rp o se s o f th is O rd in an c e. E a c h c o n d itio n a p p ro v e d b y th e P la n n in g B o a rd shall b e listed alo n g
w ith th e re a so n s fo r th e se c o n d itio n s in th e P lan n in g B o a rd ’s decision. E a c h c o n d itio n shall also b e
listed o n th e fin al su b d iv isio n plan.

4.

E a c h w a iv e r a p p ro v e d b y th e P lan n in g B o a rd shall list a lo n g w ith th e re a so n s fo r th e se w aiv e rs in
th e P lan n in g B o a rd ’s d ecisio n . E a c h w a iv e r shall also b e listed o n th e fin al su b d iv isio n plan..

B u rd e n o f P ro o f:
1.

D.

T h e a p p lic a n t shall h av e th e b u rd e n o f p r o o f to sh o w th e p ro p o se d su b d iv isio n ap p lic a tio n m eets
th e ap p licab le rev ie w c rite ria a n d sta n d a rd s co n ta in e d in th is O rd in an ce.

A d d itio n a l S tudies:
1.

T h e P la n n in g B o a rd m ay req u ire th e ap p lican t, to p e rfo rm ad d itio n a l stu d ies o r p ay fo r th e services
o f a co n su lta n t to rev ie w th e en tire o r p o rtio n s o f th e su b d iv isio n ap p licatio n . T h e c o s t to p e rfo rm
a d d itio n a l stu d ies o r p ay fo r th e serv ices o f a c o n su lta n t shall b e b o rn e b y th e ap p lican t. T h e
P la n n in g B o a rd m ay req u ire th e a p p lic a n t to d e p o s it w ith th e T o w n th e e stim a te d c o s t o f any
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c o n su lta n t o r ad d itio n a l stu d y w h ic h shall b e p la c e d in a n e sc ro w ac co u n t. T h e T o w n shall p ay fo r
th e serv ices re n d e re d a n d reim b u rse th e ap p lican t, i f fu n d s re m a in afte r p ay m en ts are co m p leted .
T h e a p p lic a n t sh all p la c e ad d itio n a l fu n d s in to th e e sc ro w a c c o u n t in o rd e r to m e e t ex p en ses.

E.

R ig h ts N o t V ested :
1.

F.

S ite In sp ectio n :
1.
2.

G.

H.

T h e su b m itta l o f a sk e tc h p la n o r a p relim in ary p la n to th e P la n n in g B o a rd to rev ie w fo r a co m p lete
ap p lic a tio n shall n o t b e c o n sid e re d th e in itiatio n o f th e rev ie w p ro c e ss fo r th e p u rp o se s o f b rin g in g
th e a p p lic a tio n u n d e r th e p ro te c tio n o f T itle 1, M .R .S .A ., S e c tio n 302. T h e fo rm a l rev ie w p ro ce ss
shall b e g in u p o n w ritte n n o tific a tio n to th e ap p lica n t th a t a co m p lete a p p lic a tio n h as b e e n received.

T h e P la n n in g B o a rd m ay sc h ed u le a n o n -site in sp e c tio n o f th e p ro p o s e d p ro je c t. T h e P lan n in g
B o a rd shall p o s t th e d ate, tim e a n d p la c e o f th e site in sp e c tio n a t th e T o w n O ffice.
T h e p u rp o se o f th e site in sp e c tio n is f o r th e P lan n in g B o a rd to o b ta in k n o w le d g e a b o u t th e site an d
su rro u n d in g area. T h e P la n n in g B o a rd shall n o t d iscu ss th e m e rits o f th e ap p lic a tio n o r re n d e r any
d e c isio n co n c e rn in g th e ap p lic a tio n d u rin g th e site in sp ectio n .

W aivers:
1.

T h e P la n n in g B o a rd m ay v o te to w aiv e any o f th e rev ie w c rite ria a n d /o r o rd in a n c e p e rfo rm a n ce
sta n d a rd s w h e n it fin d s o n e o f th e follow ing:
a.
O n e o r m o re o f th e rev ie w c rite ria a n d /o r O rd in an c e p e rfo rm a n c e sta n d ard s are n o t
ap p licab le to th e p ro p o sa l d u e to th e size o f th e p ro je c t, c irc u m sta n ce s o f th e site, d esig n
o f th e p ro je c t, o r u n iq u e fe a tu re s o f th e p ro p o sal.
b.
T h e a p p lic a n t h as p ro p o s e d a n a ltern ativ e d e sig n th a t m e ets o r e x c ee d s th e req u irem en ts
se t fo rth in th e p e rfo rm a n c e stan d ard s.

2.

T h e a p p lic a n t shall su b m it in fo rm atio n a n d m a teria ls th a t su p p o rt th e w a iv e r re q u e st w ith th e
ap p licatio n .

3.

T h e P la n n in g B o a rd m ay o n ly c o n sid e r a w a iv e r re q u e st w h e n th e ap p lica n t h as su b m itte d a w ritte n
w a iv e r re q u e st in th e ap p licatio n . T h e firs t ite m o f th e a p p lic a tio n rev ie w shall b e a c o n sid e ra tio n o f
an y w a iv e r req u e st. T h e P lan n in g B o a rd shall rev ie w th e re q u e st a n d if it m e ets th e c rite ria fo r a
w aiv e r, shall ap p ro v e th e req u e st. I f th e P lan n in g B o a rd fin d s th a t th e re q u e st d o e s n o t m e e t th e
w a iv e r criteria, th e B o a rd shall d en y th e req u e st. T h e a p p lic a n t shall a m e n d th e a p p lic a tio n as
re q u ire d i f th e w a iv e r is n o t a p p ro v e d b y th e B o a rd . T h e P lan n in g B o a rd m ay v o te to su sp e n d
rev ie w o f th e a p p lic a tio n u n til su c h tim e th a t th e ap p lica n t p ro v id e s any in fo rm atio n n ec essary as a
re su lt o f n o t o b ta in in g th e w aiv e r. In n o c a se shall th e P la n n in g B o a rd m ak e a fin al d ec isio n u p o n
th e a p p lic a tio n u n til th e ap p lica n t su p p lies any ad d itio n a l in fo rm atio n to th e sa tisfa c tio n o f th e
B o a rd .

S u b d iv isio n R e v ie w P ro c ess:
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1.

A ll su b d iv isio n ap p lica n ts shall b e re q u ire d to fo llo w a th re e tie r rev ie w p ro c e ss w h ic h shall include:
S k e tc h P la n R ev iew ; P relim in ary P la n R e v ie w a n d F in a l P la n R ev iew .
T h e P la n n in g B o a rd m ay v o te to allo w M in o r S u b d iv isio n s to su b m it a fin al p la n fo r rev ie w d irectly
a fte r th e S k e tc h P la n R e v ie w m eeting. T h e P lan n in g B o a rd shall m ak e th is d ec isio n a fte r rev iew in g
th e sk e tc h p la n p ro p o sal.

I.

J.

R e v isio n s to A p p ro v e d P lan s
1.

A n ap p lic a tio n fo r a re v isio n to a p re v io u sly a p p ro v e d p la n shall b e su b m itte d to th e P lan n in g
B o a rd a t le a st 7 d ay s p rio r to a sc h ed u le d m e e tin g o f th e P la n n in g B o a rd . If th e re v isio n in v olves a
m o d ific a tio n to a c o n d itio n im p o sed b y th e P la n n in g B o a rd ; th e a d d itio n o f ad d itio n a l u n its; the
a d d itio n o f n ew lo ts; o r a n e x p a n sio n o f th e subdivision, th e n th e p ro c e d u re fo r a n ew a p p lic a tio n
shall b e fo llo w ed . I f th e re v isio n on ly in v o lv es m in o r m o d ificatio n s to th e plan , th e P lan n in g B o a rd
m ay c o n sid e r th e re q u e st a t th e m eeting. T h e P la n n in g B o a rd m ay v o te to h o ld a p u b lic h e a rin g o n
th e p ro p o se d revision.

2.

T h e P la n n in g B o a rd ’s sc o p e o f rev ie w shall b e lim ited to th o se p o rtio n s o f th e p la n w h ic h are
p ro p o s e d to b e rev ise d o r th a t are ad v e rsely im p a c te d b y th e p ro p o se d revision.

3.

T h e a p p lic a n t shall su b m it a co p y o f th e a p p ro v e d p la n s a n d 8 co p ies o f th e re v ise d p o rtio n s o f the
p lans. T h e a p p lic a tio n shall in clu d e e n o u g h su p p o rtin g d a ta to allo w th e P la n n in g B o a rd to m ak e a
d e c isio n th a t th e p ro p o se d re v isio n m e ets th e rev ie w criteria.

4.

T h e P la n n in g B o a rd shall v o te to a p p ro v e th e revision, d en y th e re v isio n o r a p p ro v e th e rev isio n
w ith co n d itio n s. T h e P lan n in g B o a rd m ay v o te to req u ire th a t ad d itio n a l in fo rm atio n b e su b m itted
in o rd e r to e n su re th a t th e rev ie w c rite ria are m et.

5

T h e a p p lic a n t shall re c o rd any su b d iv isio n p la n re v isio n a p p ro v e d b y th e P lan n in g B o a rd a c c o rd in g
to T itle 3 0 -A M R S A se c tio n 44 0 7 .

A p p e a ls :
1.

K.

A n ag g rie v e d p a rty m ay ap p e a l th e P lan n in g B o a rd ’s d e c isio n o n th e fin al p la n w ith in 30 d ay s o f
th e d a te th e P la n n in g B o a rd issu es a w ritte n o rd e r o f its d ecisio n . T h e a p p e a l shall b e lim ited to
issu es o f o rd in a n c e in te rp re tatio n . T h e B o a rd o f A p p e a ls shall m a k e a d e c isio n o n th e a p p e a l w ith in
5 w o rk in g d ay s o f th e clo se o f th e hearing. A n ap p e a l m ay b e ta k e n w ith in 30 d ay s b y a n ag g rie v ed
p arty , in clu d in g th e P la n n in g B o a rd , to S u p e rio r C o u rt in a c c o rd a n c e w ith th e M a in e R u les o f Civil
P ro c e d u re .

P u b lic H e a rin g R e q u ire m e n ts:
1.

T h e P la n n in g B o a rd m ay h o ld a p u b lic h e a rin g o n a p la n a p p lic a tio n su b m itte d fo r p relim in ary o r
fin al review .

2.

T h e p u b lic h e a rin g n o tic e shall b e m a d e as follow s:
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a.

T h e P la n n in g B o a rd shall h o ld a p u b lic h e a rin g w ith in 30 d ay s a fte r re c e iv in g a co m p lete
ap p licatio n . A n o tic e o f th e d ate, tim e a n d p la c e o f th e p u b lic h e a rin g shall be:
(1)
P u b lish ed , a t le a st tw o tim es, in a n e w sp a p e r h av in g g en e ral circ u la tio n in th e
m unicipality. T h e d ate o f th e first p u b lic a tio n shall b e a t le a st 7 d ay s b e fo re th e
hearing.
(2)
(3)

3.

L.

T h e P la n n in g B o a rd m ay v o te to c o n tin u e th e p u b lic h e a rin g in o rd e r to rec eiv e ad d itio n a l p u blic
c o m m e n t o r in fo rm a tio n c o n c e rn in g th e ap p licatio n . T h e B o a rd is n o t re q u ire d to m e e t th e n otice
re q u ire m e n ts liste d ab o v e fo r th e c o n tin u e d p u b lic h earing.

J o in t M eetin g s:
1.

M.

M a ile d b y firs t class m ail to th e ap p lican t, a t le a st 7 d ay s p rio r to th e p u b lic
hearing.
M a ile d b y firs t class m ail to all p ro p e rty a b u tte rs, a t le a st 7 d ay s p rio r to th e
p u b lic hearing. T h e P la n n in g B o a rd shall m a in ta in a list o f all p ro p e rty a b u tters
a n d re c o rd th e d ate th e n o tic e w a s m ailed. F ailu re o f a n a b u tte r to rec eiv e a
n o tic e shall n o t inv alid ate th e p u b lic hearin g , n o r shall it re q u ire th e B o a rd to
sch ed u le a n e w p u b lic hearing.

I f any p o rtio n o f a p ro p o se d su b d iv isio n c ro sse s m u n icip al b o u n d a rie s, th e P lan n in g B o a rd shall
fo llo w th e n o tice, m eetin g , a n d rev ie w req u irem en ts sp ecified in T itle 3 0 -A , M .R .S .A ., S ections
4 4 0 1 -4 4 0 7 .

P erfo rm a n c e G u aran tee:
1.

A p e rfo rm a n c e g u a ra n te e shall b e re q u ire d fo r all p u b lic im p ro v e m en ts p ro p o s e d fo r th e
subdivision. T h e a p p lic a n t shall su b m it a p ro p o sa l fo r th e p e rfo rm a n c e g u a ra n te e a t th e tim e o f
su b m issio n o f th e F in al P lan . A d e ta ile d list o f all p ro p o se d p u b lic im p ro v e m en ts in c lu d in g th e co st
f o r e a c h shall b e su b m itte d w ith th e p e rfo rm a n c e g u aran tee.

2.

T h e p e rfo rm a n c e g u a ra n te e m ay in clu d e o n e o r m o re o f th e follow ing:
a.
A ce rtifie d ch eck , in a n a m o u n t eq u a l to th e ex p e n se o f in stallin g th e p u b lic im p ro v em en ts,
m a d e p ay ab le to th e T o w n .
b.

A p e rfo rm a n c e b o n d , in a n a m o u n t eq u a l to th e ex p e n se o f in stallin g th e p u b lic
im p ro v e m en ts, m a d e p ay a b le to th e T o w n , issu ed b y a su rety com pany.
c.
A c o n d itio n a l ag re e m e n t w ith th e T o w n , w h e re b y n o lo t in th e su b d iv isio n m ay b e sold
a n d n o b u ild in g p e rm it issu ed u n til th e ap p lica n t in stalls all p u b lic im p ro v em en ts.
A n irre v o ca b le le tte r o f cre d it fro m a b a n k o r o th e r len d in g in stitu tio n w h ic h shall in d icate th a t
fu n d s h av e b e e n se t asid e fo r th e c o n s tru c tio n o f th e su b d iv isio n an d m ay n o t b e u se d fo r any o th e r
p ro je c t o r lo a n

3.

T h e A p p lican t, p rio r to a p p ro v a l o f th e fin al plan , shall c o n s u lt w ith th e T o w n M a n a g e r o n th e
te rm s p ro p o se d b y th e a p p lic a n t fo r th e p e rfo rm a n c e g u ara n tee . T h e T o w n M a n a g e r shall d ecide
o n th e a m o u n t o f th e ce rtified ch eck , p e rfo rm a n c e b o n d le tte r o f c re d it o r th e te rm s o f th e
p e rfo rm a n c e g u a ra n te e s . T h e te rm s estab lish ed b y th e T o w n M a n a g e r fo r th e p e rfo rm a n c e
g u a ra n te e shall b e p ro v id e d in w ritin g to th e P lan n in g B o a rd a n d in c lu d ed as a c o n d itio n fo r
a p p ro v a l o f th e su b d iv isio n ap p licatio n ..

4.

P rio r to th e rele ase o f th e p e rfo rm a n c e g u ara n tee , th e T o w n M a n a g e r shall d eterm in e th a t th e
p ro p o s e d im p ro v e m en ts m e ets th e d e sig n a n d c o n s tru c tio n req u irem en ts sp e cifie d in th is o rd in an ce
a n d th e su b d iv isio n p lan s. T h e T o w n M a n a g e r shall b a s e its d e c isio n u p o n th e in sp e c tio n re p o rts
file d b y th e C o d e E n fo rc e m e n t O fficer, o th e r M u n ic ip a l O fficials o r o th e r d e sig n a te d in sp ector.
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5.

N.

I f th e C o d e E n fo rc e m e n t O fficer, o r o th e r d e sig n a te d in sp e c tio n o fficial fin d s th a t any o f th e p ublic
im p ro v e m en ts h av e n o t b e e n c o n s tru c te d in a c c o rd a n c e w ith th e p la n s a n d sp e cificatio n s filed as
p a rt o f th e ap p licatio n , th e y shall re p o rt th is c o n d itio n to th e T o w n M a n ag e r. T h e T o w n shall ta k e
an y ste p s n ec essary to p re se rv e th e T o w n ’s rights.

In sp e c tio n R e q u irem e n ts:
1.

2.

T h e C o d e E n fo rc e m e n t O ffic er shall b e re sp o n sib le fo r c o n d u c tin g a n d /o r c o o rd in a tin g all
in sp e ctio n s w ith o th e r m u n icip al officials. T h e fo llo w in g m u n icip al officials shall p e rfo rm th e
fo llo w in g in spections:
a.

T h e R o a d C o m m issio n er o r h is d esig n ee shall in sp e c t all ro ad s, lan es, c o m m o n d riv ew ays
a n d d riv ew a y s in clu d in g ro a d s to b e c o n sid e re d fo r p u b lic ac c e p ta n c e a n d p riv a te ro ad s
a n d a sso c ia te d d rain a g e system s.
( A ll ro a d s p ro p o se d f o r p u b lic a c c e p ta n c e shall also b e in sp e cted b y a p ro fe ssio n a l
e n g in e e r as p e r th e ro a d p e rfo rm a n c e sta n d ard s c o n ta in e d in th e T o w n ’s R o a d O rd in an ce)

b.

T h e L o c a l P lu m b in g In sp e c to r shall in sp e ct th e in stallatio n o f all su b su rface w a ste w a te r
tre a tm e n t system s.

c.

T h e C o d e E n fo rc e m e n t O ffic er o r his d esig n ee shall in sp e c t all e ro s io n c o n tro l m easu res,
s to rm w a te r m a n a g e m e n t fe a tu re s, a n d all o th e r site featu res.

T h e a p p lic a n t shall b e resp o n sib le f o r sc h ed u lin g all in sp e ctio n s w ith th e C o d e E n fo rc e m e n t
O f f ic e r . T h e C o d e E n fo rc e m e n t O ffic er a n d all o th e r in sp e c tio n officials shall k e e p a re c o rd o f all
in sp e ctio n s a n d all deficiencies. It shall b e th e resp o n sib ility o f th e C o d e E n fo rc e m e n t O ffic e r to
n o tify th e ap p lica n t in w ritin g th a t a d eficien cy e x ist a n d th e ste p s n ec essary to rem e d y th e
situ atio n . T h e C o d e E n fo rc e m e n t O ffic er shall n o tify th e T o w n M a n a g e r w h e n e v e r th e ap p lican t
fails to rem e d y a deficiency. U p o n c o m p le tio n o f th e su b d iv isio n a n d /o r c o n s id e ra tio n o f release o f
th e p e rfo rm a n c e g u a ra n te e , all in sp e c tio n re p o rts shall b e m ad e av ailab le to th e T o w n M a n a g e r .
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S e c tio n 5

A.

S k e tc h P la n R e v ie w

P u rp o se :
T h e p u rp o se o f th e sk e tc h p la n su b m ittal is fo r th e ap p lica n t to p re se n t g en e ral in fo rm a tio n re g a rd in g th e
p ro p o s e d su b d iv isio n to th e P la n n in g B o a rd a n d to rec eiv e th e P lan n in g B o a rd ’s c o m m en ts p rio r to th e
ex p e n d itu re o f su b stan tia l su m s o f m o n e y fo r d e v e lo p in g th e su b d iv isio n plan.

B.

C.

P ro ced u re:
1

.T h e ap p lica n t shall su b m it a c o m p le te sk e tc h p la n a p p lic a tio n to th e P lan n in g B o a rd a t a
sc h ed u le d m e e tin g o f th e P lan n in g B o a rd .

2.

T h e a p p lic a n t shall p re se n t th e sk e tc h p la n ap p lic a tio n to th e P la n n in g B o a rd a n d m ak e a v erb al
p re se n ta tio n re g a rd in g th e site a n d th e p ro p o s e d subdivision.

3.

F o llo w in g th e a p p lic a n t’s p re se n ta tio n , th e P lan n in g B o a rd m ay a sk q u e stio n s a n d m ake
su g g e stio n s to b e in c o rp o ra te d b y th e ap p lica n t in to th e ap p licatio n .

S ubm issions:
1.

T h e sk e tc h p la n shall sh o w in sim ple sk e tc h fo rm th e p ro p o se d la y o u t o f ro ad s, lo ts, b u ild in g s, an d
o th e r fe a tu re s in re la tio n to ex istin g site co n d itio n s. T h e sk e tc h p la n d o e s n o t h av e to b e a n
e n g in e e re d p la n a n d m ay b e a fre e -h a n d e d p e n c ile d sketch.
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S e c tio n 6
A.

P re lim in a ry P la n R e v ie w

P ro c e d u re :
1.

T h e a p p lic a n t shall su b m it a c o m p le te p la n a p p lic a tio n to th e C o d e E n fo rc e m e n t O fficer. T h e
a p p lic a n t shall b e issu e d a d a te d receipt.

2.

T h e ap p lic a tio n shall co n sist o f 8 c o m p le te co p ies in clu d in g all m ap s a n d re la te d a ttac h m e n ts. O ne
co p y shall b e p la c e d in th e T o w n O ffice fo r p u b lic review .

3.

A s so o n as p o ssib le, a fte r th e re c e ip t o f th e p la n ap p licatio n , th e T o w n shall n o tify b y first class
m ail all ab u tte rs to th e p ro p o s e d su b d iv isio n th a t a n a p p lic a tio n f o r a su b d iv isio n h as b e e n
su b m itte d to th e P la n n in g B o a rd , sp ecify in g th e lo c a tio n o f th e p ro p o se d su b d iv isio n a n d in cluding
a g en e ral d e sc rip tio n o f th e p ro je c t. T h e n o tic e shall also in d icate th a t a co p y o f th e ap p lic a tio n is
availab le fo r p u b lic rev ie w a t th e T o w n O ffice. T h e T o w n shall m a in ta in a list o f all a b u tters
n o tifie d b y first class m ail, sp ecify in g th e d ate th e n o tic e w a s m ailed.
4.
T h e C o d e E n fo rc e m e n t O ffic er shall p la c e th e a p p lic a tio n o n th e P lan n in g B o a rd a g e n d a
w ith in 30 d ay s o r no la te r th a n th e n e x t m o n th ly m e e tin g o f th e B o a rd a fte r th e re c e ip t o f th e
p relim in ary p la n a p p lic a tio n T h e P la n n in g B o a rd shall d e term in e w h e th e r th e ap p lic a tio n is
c o m p le te a n d n o tify th e a p p lic a n t in w ritin g o f its d eterm in a tio n . I f th e ap p lic a tio n is n o t co m p lete,
th e P lan n in g B o a rd shall n o tify th e ap p lica n t o f th e sp ecific m a te ria l n e e d e d to co m p lete th e
ap p licatio n .

B.

5.

T h e P la n n in g B o a rd shall sc h ed u le a m e e tin g o r a p u b lic h e a rin g w ith in 30 days, o r n o la te r th a n th e
n e x t m o n th ly m e e tin g a fte r d e te rm in in g th a t it h as re c e iv e d a c o m p le te a p p lic a tio n .

6.

W ith in 30 d ay s o f th e m e e tin g o r p u b lic hearin g , o r w ith in an o th e r tim e p e rio d as m ay b e m u tu ally
a g re e d to b y th e B o a rd an d th e ap p lican t, th e P lan n in g B o a rd shall m a k e a d e c isio n o n th e
ap p licatio n .

7.

U p o n ap p ro v a l o f th e p relim in ary plan , th e a p p lic a n t is eligible to su b m it a fin al p la n to th e P lan n in g
B o a rd fo r c o n sid eratio n . T h e ap p ro v a l o f th e p relim in ary p la n shall n o t co n stitu te a p p ro v a l o f the
fin al p la n o r in te n t to ap p ro v e th e fin al plan , b u t ra th e r it shall b e d e e m e d a n ex p re ssio n o f ap p ro v a l
o f th e d e sig n o f th e p relim in ary p la n as a g u id e to p re p a ra tio n o f th e fin al plan. T h e fin al p la n shall
b e su b m itte d fo r c o n sid e ra tio n u p o n fulfillm ent o f th e re q u ire m e n ts o f th is O rd in an c e an d
c o n d itio n s o f p relim in ary ap p ro v a l, if any.

P relim in ary P la n S u b m issio n s:

1.

T h e a p p lic a n t is resp o n sib le f o r su p p ly in g all th e n ec essary in fo rm atio n to sh o w th a t th e p ro p o se d
su b d iv isio n is in co m p lia n ce w ith th e rev ie w criteria, a n d req u irem en ts a n d p e rfo rm a n c e sta n d ard s
c o n ta in e d in th is O rd in an ce. T h e p relim in ary p la n su b m issio n s sh all c o n sist o f th e follow ing:
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a.
b.
c.
d.

A re c e ip t fro m th e T o w n in d ic atin g th a t th e a p p lic a tio n fe e h as b e e n paid.
A p la n a p p lic a tio n fo rm a n d all re q u ire d a tta c h m e n ts a n d m aps.
W a iv e r re q u e st fo rm , i f applicable.
A lo c a tio n m ap, d ra w n a t a n a p p ro p ria te scale to sh o w th e rela tio n sh ip o f th e p ro p o se d
su b d iv isio n to ad ja c e n t p ro p e rtie s, T h e m a p shall sh o w th e follow ing:
(1)
(2)
(3)
(4)

E x istin g su b d iv isio n s ab u ttin g th e p ro p o s e d subdivision.
L o c a tio n s a n d n am es o f ex istin g a n d p ro p o se d ro ad s.
B o u n d a rie s a n d d esig n atio n s o f all sh o re la n d zo n in g a n d o th e r la n d u se d istricts.
A n o u tlin e o f th e p ro p o se d su b d iv isio n a n d any rem a in in g p o rtio n o f th e o w n e r’s
p ro p e rty i f n o t in c lu d ed in th e su b d iv isio n p ro p o sa l.

e.

T h e fo llo w in g g en e ral info rm atio n :
(1)
N a m e a n d a d d re ss o f th e a p p lic a n t a n d a p p lic a n t’s agent.
(2)
V e rific a tio n o f r i g h t ,title o r in te re st in th e p ro p e rty .
(3)
A co p y o f th e m o st rec en tly re c o rd e d d e e d fo r th e p arcel.
(4)
A co p y o f all ex istin g a n d p ro p o se d , d e e d restrictio n s,
rig h ts-o f-w ay , o r o th e r en c u m b ran c es affec tin g th e p ro p erty .
(5)
T h e b o o k a n d p a g e a n d M a p a n d lo t in fo rm atio n o f th e p ro p erty .
(6)
T h e n am e a n d a d d re ss o f all p ro p e rty o w n e rs ab u ttin g th e p ro p erty .
(7)
A cre a g e o f th e p ro p o s e d su b d iv isio n a n d a c reag e o f an y la n d n o t in c lu d ed in th e
su b d iv isio n to b e re ta in e d b y th e o w n er,

f.

A su b d iv isio n p la n c o n sistin g o f o n e o r m o re m a p s d ra w n to a scale o f n o t m o re th a n 100
fe e t to th e inch. T h e p la n shall sh o w th e follow ing:
(1)
N a m e o f th e subdivision.
(2)
N u m b e r o f lots.
(3)
D a te , n o rth p o in t, g rap h ic scale.
(4)
P ro p o s e d lo t lines w ith dim ensions.
(5)
A su rv ey o f th e p e rim e te r o f th e tra c t, g iv in g c o m p le te d e sc rip tiv e d a ta b y
b e a rin g a n d d istan c es, sig n e d a n d se ale d b y a P ro fe ssio n a l L a n d S u rv ey o r. T he
c o m e rs o f th e tra c t shall b e lo c a te d o n th e g ro u n d a n d m a rk e d b y p e rm a n e n t
m ark ers. T h e p la n shall in d icate th e ty p e o f p e rm a n e n t m a rk e r p ro p o se d to b e set
o r fo u n d a t e a c h lo t co m er.
(6)
(7)
(8)
(9)
(1 0 )
(1 1 )
(1 2 )
(1 3 )
(1 4 )

C o n to u r in te rv als as sp e cifie d b y th e P lan n in g B o a rd .
T h e lo c a tio n o f all w etla n d s re g a rd le ss o f size.
T h e lo c a tio n o f all riv ers, stream s, b ro o k s a n d p o n d s w ith in o r a d ja c e n t to th e
subdivision.
T h e lo c a tio n o f all slo p es in ex c ess o f 2 0 % slope.
T h e n u m b e r o f ac res w ith in th e subdivision, lo c a tio n o f p ro p e rty lines, ex istin g
b u ild in g s, v e g e ta tiv e c o v e r ty p e , a n d o th e r essen tial ex istin g fea tu re s.
T h e lo c a tio n o f any sig n ifican t sa n d a n d g rav e l aq u ifers,
T h e b o u n d a rie s o f any flo o d h a z a rd a re a s a n d th e 1 0 0 -y ea r flo o d e le v a tio n as
d e p ic te d o n th e T o w n ’s m o st re c e n t F IR M M ap .
T h e b o u n d a rie s o f all sh o re la n d zo n in g d istricts.
T h e lo c a tio n a n d b o u n d a rie s o f an y sig n ifican t w ildlife h a b ita t as id e n tified b y the
D e p a rtm e n t o f In lan d F ish erie s a n d W ildlife.
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(1 5 )

(1 6 )
(1 7 )
(1 8 )

(1 9 )
(2 0 )
(2 1 )

(2 2 )
(2 3 )
(2 4 )
(2 5 )
(2 6 )
(2 7 )
(2 8 )

T h e lo c a tio n o f any site o r stru c tu re listed o n th e N a tio n a l R e g iste r o f H isto ric
P la c e s o r any a rc h e o lo g ic a l site id e n tified b y th e S tate H isto ric P re se rv a tio n
C om m ission.
T h e lo c a tio n o f all U n iq u e N a tu ra l A reas.
T h e lo c a tio n o f all su b su rface w a ste w a te r d isp o sa l sy stem te s t p its /te st b o rin g
a n d te s t d a ta a n d a p p ro p ria te d o cu m en ta tio n .
T h e lo c a tio n o f all ex istin g a n d p ro p o se d w ells a n d ap p ro p ria te d o cu m en ta tio n .
T h e a p p lic a n t shall su b m it d o c u m e n ta tio n fro m a H y d ro lo g ist o r a W ell D rille r
fam iliar w ith th e area, sta tin g th a t ad e q u a te w a te r is available to su p p ly th e
subdivision.
A ll te m p o ra ry a n d p e rm a n e n t e ro sio n c o n tro l fe a tu re s p ro p o se d fo r th e site.
A ll s to rm w a te r c o n tro l h y d ro lo g y a n d m itig a tio n d e sig n fe a tu re s p ro p o se d fo r the
site.
A ll p a rc e ls o f la n d p ro p o s e d to b e o w n e d o r h e ld in c o m m o n o r jo in t o w n ersh ip
b y th e su b d iv isio n o r in d iv id u al lo t o w n ers. A ll la n d p ro p o s e d to b e o ffe re d fo r
p u b lic a c ce p ta n c e to th e T o w n .
P h o sp h o ru s c o n tro l m e asu res, i f th e su b d iv isio n is lo c a te d w ith in th e d irec t
w a te rsh e d o f a g re a t po n d .
R o a d p la n s a n d sp ecificatio n s a n d a p p ro p ria te d o cu m en ta tio n .
T ra ffic ac ce ss d a ta fo r th e site in clu d in g a n estim a te o f th e a m o u n t o f v e h icu la r
tra ffic to b e g e n e ra te d o n a daily basis.
T h e ty p e a n d lo c a tio n o f any p ro p o s e d fire c o n tro l fea tu re s, in c lu d in g fire p o n d s,
a n d a p p ro p ria te d o cu m en ta tio n .
A list o f all p ro p o se d d e e d co v e n an ts a n d re stric tio n s o n th e plan.
T h e lo c a tio n o f all ex istin g tra ils to b e re ta in e d o n th e site b y th e d ev elo p er.
A d eta ile d list o f all p ro p o se d p u b lic im p ro v e m en ts in c lu d in g th e c o s t o f e a ch
item .

g-

h.
i.

Section 7
A.

A
sta te m e n
t
in d icatin
g how
th e solid
w aste
fro m th e
subdivisi
o n w ill
be
h an d led

D o c u m e n ta tio n in d ic atin g th a t th e a p p lic a n t h as th e fin an cial a n d te c h n ic a l ca p ac ity to
m e e t th e re q u irem en ts o f th is O rd in an ce.
A n y o th e r d a ta n ec essary in o rd e r to m e e t th e req u irem en ts o f th is O rd in an ce.

Final Plan Review

P ro c e d u re :

14

B.

1.

T h e a p p lic a n t shall su b m it a co m p lete p la n a p p lic a tio n to th e C o d e E n fo rc e m e n t O fficer. T he
a p p lic a n t shall b e issu e d a d a te d receipt.

2.

T h e ap p lic a tio n shall co n sist o f 2 sta b le -b a se d tra n sp a re n c ie s a n d 3 p a p e r co p ies. T h e P lan n in g
B o a rd shall rec eiv e 2 o rig in a l tra n sp a re n c ie s, a n d tw o p a p e r co p ies. O n e p a p e r co p y sh all b e p laced
in th e T o w n O ffice fo r p u b lic review .

3.

W ith in 30 d ay s o r n o la te r th a n th e n e x t m o n th ly m e e tin g o f th e B o a rd , a fte r th e re c e ip t o f th e p la n
ap p lica tio n , th e P la n n in g B o a rd shall p la c e th e ap p lic a tio n o n th e m e e tin g a g e n d a fo r review . T he
P la n n in g B o a rd shall first d e term in e w h e th e r th e a p p lic a tio n is co m p lete. If th e a p p lic a tio n is n o t
c o m p lete, th e P la n n in g B o a rd shall n o tify th e a p p lic a n t o f th e sp ecific m a te ria l n e e d e d to co m p lete
th e ap p licatio n .

4.

W ith in 30 d ay s o f th e m eetin g , o r w ith in a n o th e r tim e p e rio d as m ay b e m u tu a lly a g re e d to b y the
B o a rd a n d th e ap p lican t, th e P lan n in g B o a rd shall m ak e a d e c isio n o n th e ap p licatio n .

5.

U p o n v o tin g to a p p ro v e th e fin al plan , th e P lan n in g B o a rd shall sig n th e 2 stab le -b ased
tra n sp a re n c ie s. T h e P lan n in g B o a rd shall re ta in o n e co p y a n d th e o th e r shall b e p ro v id e d to th e
ap p lican t. T h e a p p lic a n t shall file th e a p p ro v e d fin al su b d iv isio n p la n w ith th e R e g iste r o f D eed s,
w ith in 90 d ay s o f th e d ate u p o n w h ic h th e p la n is a p p ro v e d . F ailu re to file th e p la n w ith th e
R e g iste r o f D ee d s, w ith in 90 d ays, shall m ak e th e p la n nu ll a n d vo id . F in a l P lan s n o t filed in th e
a p p ro p ria te tim e p e rio d shall b e re -su b m itte d to th e B o a rd ac c o rd in g to th e re q u irem en ts o f S ectio n
7 o f th is O rd in an ce.

F in al P la n S ubm issions:

1.

T h e a p p lic a n t is resp o n sib le f o r su p p ly in g all th e n ec essary in fo rm atio n to sh o w th a t th e p ro p o se d
su b d iv isio n is in co m p lia n ce w ith th e rev ie w c rite ria a n d req u irem en ts a n d p e rfo rm a n c e sta n d ard s
c o n ta in e d in th is O rd in an ce. T h e fin al p la n su b m issio n s shall co n sist o f th e follow ing:
a.
A re c e ip t fro m th e T o w n in d ic atin g th a t th e a p p lic a tio n fe e h as b e e n paid.
b.
c.
d.
e.
f.
g.
h.
I.
j.

A p la n a p p lic a tio n a n d all re q u ire d a tta c h m e n ts a n d m aps.
A ll th e su b m issio n m a teria ls re q u ire d fo r a p relim in ary plan.
A ll c o n d itio n s a n d m o d ific atio n s a p p ro v e d b y th e P lan n in g B o a rd fo r th e p relim in ary p la n
shall b e co n ta in e d o n th e fin al plan.
A ll w aiv e rs a p p ro v e d b y th e P la n n in g B o a rd shall b e sh o w n o n th e fin al plan.
A ll a d d itio n a l stu d ies a n d /o r m a teria ls re q u ire d b y th e P lan n in g B o a rd , as applicable.
A sig n a tu re b lo c k shall b e p ro v id e d o n th e fin al plan.
A p e rfo rm a n c e g u ara n tee , i f applicable.
T h e lo c a tio n a n d ty p e o f all p e rm a n e n t m a rk e rs se t a t all lo t co m ers.
I f th e su b d iv isio n co n ta in s any p riv a te ro ad s, th e p la n shall c o n ta in a sta te m e n t as follow s:
T h e su b d iv isio n ro a d s are d esig n ed as p riv a te ro a d s an d are n o t eligible fo r a c c e p ta n ce by
th e T o w n o f O ak la n d , u n le ss th e ro a d is im p ro v e d to m e e t th e a p p ro p ria te sta n d ard s fo r
ro a d ac ce p ta n ce.
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k.

l.

Section 8

W ritte n c o p ies o f any d o c u m e n ts o f la n d d ed ica tio n , a n d w ritte n ev id en c e th a t th e T o w n
C o u n c il are satisfied w ith th e leg al sufficiency o f any d o c u m e n ts acco m p lish in g su c h lan d
d ed icatio n .
A n y c o n d itio n s p la c e d o n th e fin al p la n b y th e P lan n in g B o a rd shall b e clearly listed o n th e
plan. P lan n in g B o a rd im p o sed c o n d itio n s shall b e listed se p arate ly fro m an y co v e n an ts o r
re stric tio n s p la c e d o n th e su b d iv isio n b y th e applicant.

Performance Standards

A.

T h e p e rfo rm a n c e sta n d ard s co n ta in e d in th is s e c tio n shall ap p ly to all su b d iv isio n p ro p o sa ls in th e T o w n o f
O aklan d .

B.

G en e ra l L o t R e q u irem e n ts:
1.

A ll su b d iv isio n lo ts shall c o n fo rm to th e fo llo w in g d im en sio n al re q u irem en ts as applicable:
a
S ingle fam ily d w ellin g lo ts se rv e d b y p riv ate se w a g e d isp o sal system :
M in im u m lo t size is 3 0 ,0 0 0 sq u are fe e t
M in im u m ro a d fro n ta g e is 150 fee t
S ingle fam ily d w ellin g lo ts se rv e d b y a p u b lic se w a g e sy stem a n d p u b lic w a te r services.
M in im u m lo t size is 2 0 ,0 0 0 sq u are fe e t
M in im u m ro a d fro n ta g e is 100 fee t
b

M u lti-fam ily h o u sin g lo ts se rv e d b y a p riv a te se w a g e d isp o sal system :
D e v e lo p m e n ts m u st b e lo c a te d o n a lo t o f a m in im u m size a n d fro n ta g e w h ic h is g re a te r
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a n d in th e sam e p ro p o rtio n as th e re q u irem en ts o f single fam ily h o u sin g listed ab ove. F o r
p u rp o se s o f c o m p u tin g su c h p ro p o rtio n s, th e a m o u n t o f se w a g e g e n e ra te d b y th e w aste
d isp o sa l re q u ire m e n t o f su c h activ itie s o r la n d u se s shall b e d e e m e d to be:
S ingle fam ily h o u sin g = 3 0 0 g allo n s p e r day
M u ltifam ily h o u sin g u n it = 120 g allo n s p e r b e d ro o m
S am p le C alculation:
4 b e d ro o m = 4 8 0 g al/3 0 0 gal. = 1 .6 X 3 0 ,0 0 0 = 4 8 ,0 0 0 sq u a re fe e t
150 fe e t fro n ta g e X 1.6 = 2 4 0 fe e t fro n ta g e

M u lti F am ily h o u sin g lo ts se rv e d b y a p u b lic se w a g e d isp o sa l sy stem a n d p u b lic w a te r
services:
M in im u m lo t size is 7 ,5 0 0 sq u a re fe e t p e r u n it
M in im u m ro a d fro n ta g e is 50 lineal fe e t p e r u n it
( T h e P la n n in g B o a rd m ay lim it th e ro a d fro n ta g e re q u ire m e n t n o t to e x c e e d 2 0 0 fe e t i f it
fin d s th a t n o h a z a rd to traffic is cre ate d .
c

C o m m ercial a n d in d u stria l d ev e lo p m e n ts se rv e d b y a p riv a te se w a g e d isp o sa l system :
M in im u m lo t size is 3 0 ,0 0 0 sq u are fe e t
M a x im u m lo t c o v e ra g e f o r all bu ild in g s a n d im p erv io u s are a s is 8 0 %
C o m m ercial a n d in d u stria l d ev e lo p m e n ts se rv e d b y a p u b lic se w a g e sy stem a n d p u b lic
w a te r service:
N o m in im u m sp ecified
M a x im u m lo t c o v e ra g e f o r all bu ild in g s a n d im p erv io u s are a s is 8 0 %

d

e

M o b ile h o m e p a rk s se rv e d b y a p riv a te sew ag e d isp o sa l system :
M in im u m lo t size is 2 0 ,0 0 0 sq u are fe e t p e r u n it
M in im u m ro a d fro n ta g e is 100 fee t

M o b ile h o m e p a rk s se rv e d b y p u b lic se w a g e d isp o sa l sy stem a n d p u b lic w a te r services:
M in im u m lo t size is 6 ,5 0 0 sq u a re fe e t
M in im u m ro a d fro n ta g e is 50 feet.
A n y lo t p ro p o s e d w ith a S h o re lan d Z o n e shall b e su b je ct to th e p ro v isio n s o f th e d im en sio n al
re q u ire m e n ts o f th e T o w n o f O a k la n d S h o re la n d Z o n in g O rd in an c e

2

T h e m in im u m lo t a re a f o r e a c h p ro p o se d su b d iv isio n lo t shall include a c o n tig u o u s p a rc e l o f la n d th a t is
su itab le fo r d ev elo p m en t.
T h e fo llo w in g are a s shall b e d e e m e d u n su itab le fo r d ev e lo p m e n t: w etlan d s; rivers; stream s; b ro o k s;
p o n d s; sto rm w a te r d rain a g e fea tu re s; p u b lic a n d p riv a te rig h ts-o f-w ay ; la n d z o n e d as re so u rc e
p ro te c tio n ; sig n ifican t w ildlife h a b ita t as id en tified b y th e D e p a rtm e n t o f In la n d F ish eries an d
W ildlife; a n d id e n tified a rc h e o lo g ic a l a n d h isto ric re so u rc e s as id e n tified b y th e M a in e H isto ric
P re se rv a tio n C om m ission.

C.

M o n u m e n ts:
1.

M o n u m e n ta tio n as re q u ire d b y th e M a in e B o a rd o f R e g istra tio n o f L a n d S u rv ey o rs shall b e
in stalled a t th e follow ing:
a.
A t all ro a d in te rsec tio n s a n d p o in ts o f c u rv a tu re , b u t n o fa rth e r th a n 7 5 0 fe e t a p a rt alo n g
ro a d lines w ith o u t in te rse c tio n s o r curves.
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b.
c.

D.

E.

F.

A t all c o m e rs a n d an g le p o in ts o f th e su b d iv isio n b o u n d a rie s w h e re th e in te rio r an g le o f
th e su b d iv isio n b o u n d a rie s is 135 d e g re e s o r less.
A t all o th e r su b d iv isio n b o u n d a ry c o m e rs a n d an g le p o in ts as w e ll as lo t b o u n d a ry c o m e rs
a n d an g le points.

W a te r S upply:
1.

In d iv id u a l w ells shall b e sited a n d c o n s tru c te d to p re v e n t in filtra tio n o f su rface w ate r, a n d
c o n ta m in a tio n fro m su b su rface w a ste w a te r d isp o sa l sy stem s a n d o th e r so u rc e s o f p o llu tio n . T h e lo t
d e sig n shall p e rm it th e p la c e m e n t o f w ells, su b su rface w a ste w a te r d isp o sal sy stem s a n d rese rv e
are a s in co m p lia n ce w ith th e M a in e S u b su rfac e W a ste w a te r D isp o sa l R u les a n d th e W ell D rillers
a n d P u m p In stallers R ules.

2.

T h e w a te r su p p ly fo r th e su b d iv isio n a n d e a c h lo t shall b e ad e q u a te to su p p ly all th e p o ta b le , an d
o th e r w a te r re q u irem en ts o f th e d ev elo p m en t.

3

T h e a p p lic a n t shall su b m it a le tte r fro m th e a p p ro p ria te u tility o r w a te r d istric t w h e n w a te r is to b e
su p p lied b y a p u b lic w a te r so urce. T h e le tte r shall in d icate th a t a n ad e q u a te su p p ly o f w a te r is
availab le to se rv e th e subdivision.

F ire P ro te c tio n :
1.

T h e su b d iv isio n shall b e d esig n e d so th a t th e T o w n o f O a k la n d F ire D e p a rtm e n t shall have
u n re stric te d ac ce ss to all d e v e lo p e d are a s w ith in th e su b d iv isio n a n d ad e q u a te p ro v isio n s are m ad e
f o r a su p p ly o f w a te r fo r fire su p p ressio n . T h e a p p lic a n t shall o b ta in a sig n ed fo rm (p ro v id e d b y th e
to w n ) fro m th e F ire C h ie f in d ic atin g th a t th e fire p ro te c tio n m e asu res p ro p o se d f o r th e su b d ivision
h av e b e e n re v ie w e d a n d shall in clude, as app licab le, su g g e stio n s a n d /o r re c o m m en d a tio n s. T his
sta te m e n t shall b e su b m itte d w ith th e p relim in ary p la n ap p licatio n .

2.

T h e F ire C h ie f in m a k in g h is/h er rev ie w o f th e p ro p o se d fire p ro te c tio n m e asu res shall c o n sid e r the
fo llo w in g :
a.
T h e ro a d is ad e q u a te fo r th e p a ssa g e o f fire eq u ip m en t.
b.
A n ad e q u a te w a te r su p p ly is availab le n e a r o r w ith in th e su b d iv isio n to serv e th e d en sity o f
th e d ev elo p m en t.
T h e F ire C h ie f shall rev ie w th e fire p ro te c tio n m e asu res p ro p o se d fo r th e su b d iv isio n a n d m ay m ak e
su g g e stio n s fo r in clu d in g th e in stallatio n o f fire p o n d s o r o th e r sim ilar fe a tu re s .

S u b su rfac e W a ste w a te r D isp o sa l System s:
1.

T h e a p p lic a n t shall su b m it ev id en ce o f site suitability f o r su b su rface w a ste w a te r d isp o sa l sy stem
p re p a re d b y a L ic e n se d S ite E v a lu a to r in co m p lia n ce w ith th e S u b su rfac e W a ste w a te r D isp o sa l
R u le s o f th e S tate o f M ain e, o r th e la te st re v isio n to date. A ll te s t p it/te s t b o rin g lo c a tio n s shall b e
sh o w n o n th e su b d iv isio n p la n a n d b e a c c o m p a n ie d b y a H H E -2 0 0 F o rm o r o th e r fo rm a t w h ic h
sh o w s th e a p p ro p ria te so ils data. T e st p it/te s t b o rin g lo c atio n s shall also b e m a rk e d o n th e site.

2.

T h e a p p lic a n t shall su b m it th e te s t p it/te s t b o rin g d a ta to th e T o w n o f O a k la n d L P I f o r rev iew . T he
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L P I shall rev ie w th e d a ta fo r c o n fo rm an c e w ith S tate L a w a n d th is O rd in an c e a n d issu e th e
a p p lic a n t a w ritte n s ta te m e n t. T h e L P I shall sta te w h e th e r th a t th e d a ta su b m itte d is sufficient to
m a k e a rea so n ab le d e te rm in a tio n th a t th e soils w ill ac c o m m o d a te a su b su rface sy stem o r in d icate if
a d d itio n a l d a ta o r site analysis is n eed ed . T h e ap p lica n t shall su b m it th e L P I ’s sta te m e n t w ith th e
p relim in ary p la n ap p licatio n .
3.

G.

P u b lic S ew er
1.

H.

T h e a p p lic a n t shall o b ta in a le tte r fro m th e T o w n M a n a g e r sta tin g th a t th e p ro p o se d su b d iv isio n
se w e rs in clu d in g th e co n n e c tio n s to th e m u n icip al sy stem are ad e q u a te a n d m e e t all T o w n
stan d ard s.

E ase m e n ts
1.

I.

I n n o in stan c e shall a d isp o sa l a re a fo r a lo t o r stru c tu re req u ire a N e w S y stem V aria n ce fro m th e
S u b su rfac e W a ste w a te r D isp o sa l R u les. T h e su b d iv isio n shall p ro v id e fo r a d e q u a te se w a g e
disp o sal.

T h e P la n n in g B o a rd m ay req u ire ea se m en ts fo r sew ers, sto rm w a te r sy stem s, o r o th e r u tilities

E ro s io n C o n tro l:
1.

A ll activ itie s w h ic h in v o lv e filing, g rad in g , e x c a v a tio n o r o th e r sim ilar activ itie s w h ic h re su lt in
u n sta b iliz e d so il c o n d itio n s shall co m p ly w ith th e follow ing:
a.
T h e site shall b e d e v e lo p e d so as to p re v e n t soil e ro sio n fro m e n te rin g w ate rb o d ie s,
w e tla n d s, sto rm w a te r d rain a g e fe a tu re s, a n d ad ja c e n t land. A ll te m p o ra ry a n d p e rm a n en t
e ro s io n c o n tro l m e asu res shall b e d esig n ed in a c c o rd a n c e w ith th e c u rre n t e d itio n o f
“ M a in e E ro s io n a n d S e d im e n ta tio n C o n tro l H a n d b o o k fo r C o n stru c tio n : B e st
M a n a g e m e n t P ra c tic e s, p u b lish e d b y th e C u m b erlan d C o u n ty S oil a n d W a te r C o n se rv atio n
D istric t a n d th e M a in e D e p a rtm e n t o f E n v iro n m e n t P ro te c tio n , M a rc h 1991, o r th e latest
revision.

b.

J.

A ll te m p o ra ry a n d p e rm a n e n t e ro sio n fe a tu re s shall b e sh o w n o n th e su b d iv isio n plan.
P ro v isio n s fo r th e m a in te n an c e o f b o th te m p o ra ry a n d p e rm a n e n t m e asu res shall b e
in c lu d ed o n th e plan.

P h o sp h o ru s C o n tro l:
1.

T h e fo llo w in g sta n d ard s fo r p h o sp h o ru s shall ap p ly to all sub d iv isio n s lo c a te d in th e d irec t
w a te rsh e d o f a g re a t po n d .

2.

A p h o sp h o ru s c o n tro l p la n shall b e d ev e lo p e d in ac c o rd a n c e w ith th e d e sig n c rite ria co n ta in e d in
th e c u rre n t e d itio n o f “P h o sp h o ru s C o n tro l in L a k e W a te rsh e d s: A T ec h n ica l G u id e f o r E v a lu atin g
N e w D e v e lo p m e n t” , p u b lish e d b y th e M a in e D e p a rtm e n t o f E n v iro n m e n ta l P ro te c tio n , rev ised
S ep te m b er, 1992.

19

K.

S to rm w a te r C o n tro l:
1.

A ll c o n s tru c tio n a n d d e v e lo p m e n t shall b e d esig n e d to m inim ize sto rm w a te r ru n o ff fro m th e site.
W h e re p o ssib le ex istin g n a tu ra l ru n o ff c o n tro l fe a tu re s shall b e re ta in e d in o rd e r to re d u c e ru n o ff
a n d e n c o u ra g e infiltration. A sto rm w a te r c o n tro l p la n shall b e d ev e lo p e d fo r th e site a c c o rd in g to
th e fo llo w in g stan d ard s:
a.

A sto rm w a te r c o n tro l p la n shall b e d e v e lo p e d to lim it p e a k d isch arg es fro m th e site to
p re d e v e lo p m e n t lev els th ro u g h a sy stem o f sw ales, cu lv erts, a n d b e s t m a n ag e m en t
p ra c tic e s e q u iv ale n t to th o se d e sc rib e d in th e c u rre n t e d itio n o f “ S to rm w a te r M a n a g e m en t
f o r M aine: B e s t M a n a g e m e n t P ra c tic e s” , p u b lish e d b y th e M a in e D e p a rtm e n t o f
E n v iro n m e n ta l P ro te c tio n , 1995.

b.

P e a k d isc h arg es shall b e lim ited to th e p re d e v e lo p m e n t lev els fo r th e 2 -y ear, 10 -y ear an d
2 5 -y e a r fre q u en c y , 2 4 -h o u r d u ra tio n storm .
A sto rm w a te r c o n tro l p la n th a t is d ev e lo p e d a c c o rd in g to th e req u irem en ts o f th e
D e p a rtm e n t o f E n v iro n m e n ta l P ro te c tio n R e g u la tio n s, C h a p te r 5 0 0 , S to rm w a te r
M a n a g e m e n t a n d C h a p te r 502, D ire c t W a te rsh e d s o f W a te rb o d ie s M o s t a t R isk fro m N ew
D e v e lo p m e n t shall b e d e e m e d to b e a su itab le e q u iv ale n t to th e se stan d ard s.
R o a d cu lv erts shall b e d esig n e d to h an d le a 25 to 50 y e a r sto rm freq u en cy .
T h e size a n d lo c a tio n o f p ro p o s e d d e v e lo p e d an d d istu rb e d sites o n e a c h lo t shall b e
sh o w n o n th e p la n b a s e d u p o n th e p h o sp h o ru s a n d sto rm w a te r c o n tro l p la n fo r th e
subdivision.

c.

d.
e.

L.

M.

N.

W a te rb o d y P ro te c tio n :
1.

T h e lo c a tio n s o f all rivers, stream s, b ro o k s, a n d w e tla n d s shall b e id en tified o n th e su b d iv isio n plan.
T h is shall in clu d e all p e re n n ia l a n d in te rm itte n t strea m s a n d fo re ste d a n d n o n -fo re ste d w etlan ds.

2.

A p p ro p ria te d o c u m e n ta tio n fro m th e D e p a rtm e n t o f E n v iro n m e n ta l P ro te c tio n o r o th e r app licable
S tate o r F e d e ra l A g en c y shall b e p ro v id e d w ith th e F in al P la n A p p lic a tio n fo r any p ro p o se d
d istu rb a n ce to an y w a te rb o d ie s in d ic a te d o n th e su b d iv isio n plan.

G ro u n d W ater:
1.

A n y d e v e lo p m e n t p ro p o se d w ith in a S an d a n d G ra v el A q u ifer as id e n tified in th e T o w n ’s
C o m p re h en siv e P lan , shall b e d esig n ed a n d c o n s tru c te d a c c o rd in g to a p la n w h ic h ta k e s into
a c c o u n t th e im p a c t o f th e d e v e lo p m e n t u p o n th e aquifer.

2.

T h e P la n n in g B o a rd m ay req u ire th e a p p lic a n t to h av e th e p la n d ev e lo p e d b y a g e o lo g ist w h ic h
sh o w s th a t th e p ro p o s e d d e v e lo p m e n t w ill n o t h av e a n a d v e rse im p a ct u p o n th e aq u ifer. T h e
P la n n in g B o a rd , in m a k in g th e d e te rm in a tio n th a t a p la n b e req u ired , shall c o n s id e r th e d en sity o f
th e d ev e lo p m e n t, a n d ex istin g c o n d itio n s o r p ro b le m s w ith in th e a re a .

H isto ric , A rc h eo lo g ica l, W ildlife H ab itat, a n d U n iq u e N a tu ra l A reas:
1.

T h e su b d iv isio n p la n shall sh o w th e lo c a tio n s o f an y h isto ric a n d a rc h e o lo g ic a l sites, w ildlife
h ab itat, a n d u n iq u e n a tu ra l areas. I f an y o f th e se are a s are lo c a te d o n th e site, a p ro te c tio n p la n shall
b e d ev e lo p e d in a c c o rd a n c e w ith th e follow ing:
a.

I f any p o rtio n o f th e site is d e sig n a te d as a sig n ifican t arc h e o lo g ic a l o r h isto ric site b y the
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M a in e H isto ric C o m m issio n , o r listed o n th e N a tio n a l R e g iste r o f H isto ric P lac es, the
a p p lic a n t shall d ev e lo p a p p ro p ria te m e asu res fo r th e p ro te c tio n o f th e se re so u rc e s
a c c o rd in g to local, sta te an d fe d e ra l reg u latio n s.

O.

b.

I f any p o rtio n o f th e site is lo c a te d w ith in a n a re a d esig n a te d as a u n iq u e n a tu ra l a re a b y
th e M a in e N a tu ra l A re as P ro g ra m , th e a p p lic a n t shall d ev e lo p ap p ro p ria te m e a su re s fo r
th e p re se rv a tio n o f th e v alu es w h ic h q u alify th e site fo r su c h d esig n atio n .

c.

I f any p o rtio n o f th e site is w ith in a w ildlife h a b ita t area, th e a p p lic a n t shall co n su lt w ith
th e M a in e D e p a rtm e n t o f In lan d F ish erie s a n d W ildlife o r a q u alified w ild life b io lo g ist an d
d ev e lo p m e asu res to p ro te c t th e se are a s fro m en v iro n m en ta l d am ag e a n d h a b ita t loss.
W ildlife h a b ita t are a s shall include th e follow ing:
(1)
h a b ita t o r e n d a n g e re d sp ecies ap p e a rin g o n th e o fficial sta te o r fe d e ra l list o f
e n d a n g e re d o r th re a te n e d species.
(2)
H ig h o r m o d e ra te v a lu e w a te rfo w l a n d w a d in g b ird h a b itats as d efin e d b y the
M a in e D e p a rtm e n t o f In lan d F ish erie s a n d W ildlife.
(3)
D e e r w in te rin g are as as id e n tified b y th e M a in e D e p a rtm e n t o f In la n d F ish eries
a n d W ildlife.

F in an c ial a n d T ec h n ica l C apacity:
1.

T h e a p p lic a n t shall su b m it ev id en ce th a t h e/sh e h as ad e q u a te fin an cial a n d te c h n ic a l ca p a c ity to
d e sig n a n d c o n s tru c t th e d e v e lo p m e n t in ac c o rd a n c e w ith all ap p licab le local, sta te a n d fe d e ra l law s
a n d reg u la tio n s. E v id e n c e o f a d e q u a te fin an cial a n d te c h n ic a l ca p ac ity m ay c o n sist o f so m e o f th e
fo llo w in g :
a.

b.

c.

A list o f all te ch n ic al a n d p ro fe ssio n a l sta ff in v o lv ed w ith th e p ro p o sa l a n d p re p a ra tio n o f
th e a p p lic a tio n in clu d in g th e ir q u alificatio n s a n d p a s t ex p e rien c e w ith p ro je c ts o f sim ilar
size a n d scale.
A list o f all p e rso n s w ith in sp e c tio n a n d o v e rsig h t resp o n sib ilities fo r th e d e v e lo p m e n t an d
i f available, th e p e rso n s se lec ted to c o n s tru c t th e p ro je c t, in clu d in g th e ir q u alificatio n s an d
p a s t ex p e rien c e w ith p ro je c ts o f sim ilar size a n d scale.
A le tte r fro m a fin an cial in stitu tio n su c h as a b a n k o r o th e r le n d in g in stitu tio n th a t states
th a t th e a p p lic a n t h as th e n ec essary fu n d s available o r a lo a n c o m m itm e n t fro m th is
in stitu tio n to co m p lete th e p ro p o s e d d e v e lo p m e n t w ith in th e tim e p e rio d sp ecified b y the
ap p lican t.

P.

C o n fo rm ity W ith A ll O th e r A p p licab le L o c a l O rd in an ces:
1.

Q.

T h e a p p lic a n t shall sh o w th a t th e su b d iv isio n m e ets all o th e r ap p licab le lo c al o rd in an c es in clu d in g
b u t n o t lim ited to ,S h o re la n d Z o n in g a n d F lo o d p la in M an ag e m en t.

O p e n S p ace P ro v isio n s
1.

T h e P la n n in g B o a rd m ay req u ire th a t a p ro p o se d su b d iv isio n in clu d e a la n d sca p e p la n th a t w ill
sh o w th e p re se rv a tio n o f ex istin g tre e s ( 1 0 in ch es o r m o re in d ia m eter) th e re p la c e m e n t o f tree s
a n d v e g e ta tio n , g ra d e d c o n to u rs, stream s, a n d th e p re se rv a tio n o f scenic, h isto ric o r
en v iro n m en ta lly d esirab le areas. T h e stre e t a n d lo t la y o u t shall b e a d a p te d to th e to p o g ra p h y .
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Excessive grading and filingshallbe avoided as much as possible.
2.

W h ere th e p ro p o se d su b d iv isio n ab u ts a lake, p o n d , riv e r o r p e re n n ia l stream , th e P lan n in g B o a rd
m ay req u ire th a t th e su b d iv id er re se rv e a n a re a o f la n d a b u ttin g th e w a te rb o d y o r w a te rc o u rse as a n
o p e n sp ace a n d /o r re c re a tio n a l a re a fo r u se b y p ro p e rty o w n e rs in th e subdivision. T h e in stru m en ts
o f co n v e y an c e fo rm th e su b d iv id er to th e p ro p e rty o w n e r is re se rv e d land. T h e c o s t o f m a in tenance
a n d d e v e lo p m e n t o f th e re se rv e d la n d shall b e b o rn e b y th e p ro p e rty o w n e rs o f th e subdivision. T he
m a n n e r p ro v id in g fo r th e c o s t o f th e d e v e lo p m e n t a n d /o r m a in te n an c e o f th e re se rv e d o p e n space
shall b e in c lu d ed in th e in stru m e n t o f co n v e y an c e to e a c h p ro p e rty o w n e r o f th e s u b d iv is io n .

R.

R o a d a n d A cc ess P ro v isio n s fo r S u b d iv isio n L o ts

1

A ll p ro p o s e d su b d iv isio n lo ts sh all h av e a su itab le a c ce ss to a ro ad . A ll ro a d s shall m e e t th e
ap p licab le re q u ire m e n ts o f “ C h a p te r 2 3 , O a k la n d S tre e t R e q u irem e n ts, O a k la n d R e v ise d
O rd in a n c e s” .

2

A ll ro a d s shall h av e a d e q u a te d rain a g e w h ic h shall b e d esig n e d in a c c o rd a n c e w ith th e sto rm w a te r
a n d e ro s io n c o n tro l sta n d ard s sp e cifie d in th is O rd in an ce.

3

A ll ro a d s to re m a in p riv a te shall b e d e sig n a te d as su c h in a n o te o n th e fin al p la n a n d in th e p ro p e rty
d e e d o f e a c h su b d iv isio n lot. T h e a p p lic a n t shall p ro v id e to th e P lan n in g B o a rd a p ro p o sa l fo r th e
o n -g o in g re p a ir a n d im p ro v e m e n t o f th e p riv ate ro ad . M a n d a to ry m e m b ersh ip in th e ro a d
m a in te n an c e a sso c ia tio n shall b e in c lu d ed in th e p ro p e rty d e e d o f e a c h su b d iv isio n lot.

4

T h e P la n n in g B o a rd m ay req u ire all su b d iv isio n s c o n sistin g o f m o re th a n 5 lo ts c o n ta in p ro v isio n s
f o r v e h ic u la r co n n e c tio n s to fu tu re p ro je c ts o n a d ja c e n t p ro p e rtie s o r th e sam e lo t w h e n e v e r
feasib le a n d to th e m a x im u m e x te n t p o ssib le.

5

T h e ro a d p ro v id in g a c ce ss to th e su b d iv isio n a n d an y o th e r ro a d th a t c a n b e e x p e c te d to carry
tra ffic f o r th e su b d iv isio n shall h av e a n a d e q u ate tra ffic ca rry in g ca p ac ity to ac c o m m o d a te th e
p ro p o s e d use. T h e ro a d shall b e im p ro v e d as n ec essary to ac c o m m o d a te th e traffic re q u ire m en ts o f
th e subdivision. A ll n ec essary im p ro v e m en ts shall b e m ad e a t th e ex p e n se o f th e subdivider.

6

T h e ro a d a c ce ss shall b e lo c a te d a n d d esig n e d in p ro file an d g ra d in g to p ro v id e th e re q u ire d sight
d istan c e m e a su re d in e a c h d irec tio n . S ig h t d istan c e shall b e m e a su re d fro m th e d riv e r’s se a t o f a
v eh icle sta n d in g o n th a t p o rtio n o f th e e x it w ith th e fro n t o f th e v eh icle a m in im u m o f 10 fee t
b e h in d th e c u rb line o r ed g e o f th e sh o u ld er, w ith th e h eig h t o f th e eye 3
feet, to th e to p o f an
o b je c t 4
fe e t ab o v e th e p av e m e n t. A m in im u m sig h t d istan c e o f 10 fe e t fo r e a c h m ile p e r h o u r o f
p o s te d sp e e d lim it shall b e p ro v id ed .

7

A ll ro a d s shall co m p ly as ap p licab le w ith th e M a in e D e p a rtm e n t o f T ra n sp o rta tio n (M D O T ) d esig n
req u irem en ts. T h e a p p lic a n t shall su b m it a le tte r fro m th e D e p a rtm e n t as n ec essary sh o w in g th a t all
ro a d s c o n fo rm to all ap p licab le M D O T req u irem en ts.
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SECTION 9.

ENFORCEMENT

A.

It shall b e th e resp o n sib ility o f th e C o d e E n fo rc e m e n t O ffic er to en fo rce th e p ro v isio n s o f th is O rd in ance.

B.

N o p la n o f a d iv isio n o f la n d w ith in th e T o w n w h ic h w o u ld co n stitu te a su b d iv isio n shall b e re c o rd e d in th e
R e g istry o f D e e d s u n til a fin al p la n h as b e e n a p p ro v e d b y th e P la n n in g B o a rd in a c c o rd a n c e w ith th is
O rdin an ce.

C.

A p e rs o n shall n o t co n v ey , o ffe r to co n v e y any la n d in a su b d iv isio n w h ic h h as n o t b e e n a p p ro v e d b y the
p la n n in g B o a rd a n d re c o rd e d in th e R e g istry o f D eed s.

D.

A p e rs o n shall n o t sell, lease, o ffe r o r o th e rw ise c o n v e y an y la n d in a n a p p ro v e d su b d iv isio n w h ic h is n o t
sh o w n o n th e p la n as a se p arate lot.

E.

N o p u b lic utility, w a te r d istrict, san itary d istrict, o r an y u tility co m p an y o f an y k in d shall serv e any lo t in a
su b d iv isio n fo r w h ic h a fin al p la n h as n o t b e e n a p p ro v e d b y th e P lan n in g B o a rd .

F.

D e v e lo p m e n t o f a su b d iv isio n w ith o u t P lan n in g B o a rd a p p ro v a l sh all b e a v io la tio n o f law . D e v e lo p m e n t
in clu d es g ra d in g o r c o n s tru c tio n o f ro a d s, g ra d in g o f land, o r lots, o r c o n s tru c tio n o f b u ild in g s, w h ic h
req u ire a p la n ap p ro v e d as p ro v id e d in th is O rd in an c e a n d re c o rd e d in th e R e g istry o f D ee d s.

G.

N o lo t in a su b d iv isio n m ay b e sold, le ase d o r o th e rw ise c o n v e y e d b e fo re th e ro a d u p o n w h ic h th e lo t fro n ts
is co m p le te d in a c c o rd a n c e w ith th is O rd in an c e u p to a n d in clu d in g th e en tire fro n ta g e o f th e lot.

H.

V io la tio n s o f th e ab o v e p ro v isio n s o f th is se c tio n are a n u isa n ce a n d shall b e p u n ish e d in a c c o rd a n c e w ith th e
p ro v isio n s o f T itle 3 0 -A, M .R .S .A . ss.4 4 5 2 .

TOWN OF
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Unnecessary Noise Ordinance
Adopted December 23, 2014

Section 1- Findings and Purpose
The Oakland Town Council finds that controlling excessive noise as provided herein is necessary
to promote the health, welfare and safety of the citizens of the town of Oakland. It is the
purpose of this Ordinance to prevent any person from making, continuing, or causing noise that
unreasonably interferes with the comfort, health, or safety of others within the town of
Oakland. This ordinance is not designed to impede any person's First Amendment rights of
freedom of speech. This ordinance is not designed to impede the growth or economic health of
businesses or citizens of the Town of Oakland. This ordinance is designed to prohibit excessive
and unreasonable sound and vibrations that are hazards to the public health, welfare, safety
and quality of life only.

Section 2- Prohibition
A. It shall be unlawful for any person in a public or private place to intentionally or
recklessly cause annoyance to others by intentionally or unintentionally making loud
and unreasonable noises as defined in Section 1 after having been ordered by a law
enforcement officer to cease the noise.
B. For the purposes of this section, the term "noise" shall include, but not be limited to:
1. Excessive, unnecessary or unreasonable sound created by radios or other
electronic or mechanical devices capable of amplifying or projecting ambient
noise, including such devices operated within motor vehicles:
2. Excessive, unnecessary or unreasonable sound created in connection with
loading and unloading commercial vehicles between the hours of 9:00 p.m.
and 6:00 a.m.;
3. Excessive, unnecessary or unreasonable sound created from timber
harvesting activities between the hours of 9:00 p.m. and 6:00 a.m.;
4. Excessive, unnecessary or unreasonable sound created by recreational
vehicles, including all-terrain vehicles, snowmobiles, motorbikes, watercraft,
and other such vehicles between the hours of 9:00 p.m. and 6:00 a.m.;
5. Excessive, unnecessary or unreasonable sound created by a motor vehicle
operated on any public or private way which results in excessive, loud or
unusual noise as the result of the tires of said vehicle spinning on dry
pavement, loud engine noise, or as the result of cutting out or modifying the
exhaust system from its original design.

6. Excessive, unnecessary or unreasonable sound created by a loud report such
as from fireworks or from a gunshot or explosive, between the hours of 9:00
p.m. and 6:00 a.m. unless otherwise exempted by State law or the provisions
in the fireworks ordinance.

Section 3- Exceptions
The following are exempt from the provisions of Section 2.
A. Federal, State, and local governmental activities, whether conducted by the
governmental agency or by a private contractor acting on the government agency's
behalf, including, but not limited to, activities of police, fire, rescue, schools, and
public works.
B. Activities of utility agencies, including, but not limited to, vehicles and activities for
the provision of water, electricity, gas and telephone service.
C. Natural phenomena.
D. Warning devices required by OSHA or any other State or Federal regulatory agency.
E. Noise created from domestic power equipment such as, but not limited to, chain
saws, sanders, grinders, lawn and garden tools, or similar devices operated during
day light hours.
F. Noise generated from firearms being used lawfully for target practice or to "sight in"
during day light hours.
G. Noise from trains operating in conformity with or pursuant to all applicable state
and federal laws and regulations.
H. Noises created by plows, trucks and other equipment in the removal of snow.
I.

Noise from any idling vehicles at a commercial establishment in the process of
loading or unloading merchandise for the establishment, or waiting for the
opportunity to do the same.

J.

Noise generated by machinery being operated during "mud season" (spring time
only) beyond the normal permissible hours (9:00 p.m. to 6:00 a.m.).

K. Emergency or extraordinary situations.
L.

Farm equipment or farming activity.

M. Noise created by lawful blasting.
N. Noise created by refuse and solid waste collection.
O. Noise generated by any stand-by generator operated during a power outage or
during an exercise period not exceeding thirty (30) minutes once a week.
P. Noise generated by engine braking systems used in commercial trucks to safely slow
the vehicles momentum on sloped roadways.

Section 4- Violations & Penalties
A. Any member of the Oakland Police Department is authorized to enforce this
Ordinance upon complaint or upon the officer's own observation of a violation in
progress.
B. A person who is a registered owner of a vehicle at the time that vehicle is involved in
a violation of this Ordinance is deemed to be in violation of this ordinance.
C. Violations of this section will be treated as a civil violation as defined by 17-A
M.R.S.A. Section 4-B and enforced by a law enforcement officer according to the
procedures specified in 17-A M.R.S.A. Section 17 and Rule 80H of the Maine Rules of
Civil Procedure, punishable by a fine of $100.00 for the first offense, $250.00 for the
second offense, $500.00 for the third offense, and $1000.00 for the forth and all
subsequent offenses. If the Town of Oakland is the prevailing party to an
enforcement action, it shall be entitled to attorney's fees and associated costs
unless extraordinary circumstances make such an award unjust.
D. If a violator of this noise ordinance is charged for excessive noise and the violator
willfully refuses to comply with this ordinance, the violator may be charged again
after one hour and then every subsequent hour until the noise stops.

Section 5- Definitions
As used in this Ordinance, unless the context otherwise indicates, the following terms have
the following meaning:
A. "Public place" means a place to which the public at large or a substantial group has
access, including by not limited to:
1. Public ways; public way means any public highway or sidewalk, private way
laid out under the authority of statute, way dedicated to public use, way
upon which the public has a right of access or had access as invitees or
licensees, or way under the control of park commissions or a body having like
powers;
2. Schools and government-owned facilities; and
3. The lobbies, hallways, lavatories, toilets and basement portions of apartment
houses, motels, public buildings and transportation terminals.
B. "Private place" means any place that is not a public place.

